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UNITED NATIONS 


REPORT OF THE INTERNATIONAL LAW COMMISSION 


COVERING THE WORK OF ITS SIXTH SESSION JUNE 3-JULY 28, 1954! 
CHAPTER I 


INTRODUCTION 

1. The International Law Commission, established in pursuance of Gen- 

eral Assembly resolution 174 (IL) of 21 November 1947 and in accordance 

with the Statute of the Commission annexed thereto, held its sixth session 

at Unesco House in Paris, France, from 3 June to 28 July 1954. The work 

of the Commission during the session is related in the present report which 
is submitted to the General Assembly. 


I. MEMBERSHIP AND ATTENDANCE 


2. The Commission consists of the following members: 


Name Nationality 

Mr. Gilberto Amado Brazil 

Mr. Roberto Cérdova Mexico 

Mr. Douglas L. Edmonds United States of America 

Mr. J. P. A. Frangois Netherlands 

Mr. F. V. Garcia-Amador Cuba 

Mr. Shuhsi Hsu China 

Faris Bey el-Khouri Syria 

Mr. 8. B. Krylov Union of Soviet 
Socialist Republics 

Mr. H. Lauterpacht United Kingdom of Great 
Britain and Northern Ireland 

Mr. Radhabinod Pal India 

Mr. Carlos Salamanca Bolivia 

Mr. A. E. F. Sandstrém Sweden 

Mr. Georges Scelle France 

Mr. Jean Spiropoulos Greece 

Mr. Jaroslav Zourek Czechoslovakia 


3. The members listed above were elected by the General Assembly at 
its eighth session, with the exception of Mr. Edmonds who, on 28 June 
1954, was elected by the Commission, in conformity with Article 11 of its 
Statute, to fill the vacancy caused by the resignation of Mr. John J. 
Parker. The term of office of the members is three years from 1 Janu- 
ary 1954. 


1U.N. General Assembly, 9th Sess., Official Records, Supp. No. 9 (A/2693). 
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4. All the members of the Commission were present at the sixth session 
except Mr. 8. B. Krylov who for reasons of health was unable to attend. 
Mr. Spiropoulos attended the meetings from 6 June to 17 July, Mr. Scelle 
from the beginning of the session to 21 July. Mr. Zourek was present 
from 21 June and Mr. Edmonds from 5 July, both to the end of the session. 


II. OFFICERS 


5. At its meeting on 3 June 1954, the Commission elected the following 
officers: 

Chairman: Mr. A. E. F. Sandstrém ; 

First Vice-Chairman: Mr. Roberto Cordova; 

Second Vice-Chairman: Mr. Radhabinod Pal; 

Rapporteur: Mr. J. P. A. Frangois. 


6. Mr. Yuen-li Liang, Director of the Division for the Development and 
Codification of International Law, represented the Secretary-General and 


acted as Secretary of the Commission. 


Ill. AGENDA 


7. The Commission adopted an agenda for the sixth session consisting of 
the following items: 
(1) Filling of casual vacancy in the Commission; 
(2) Régime of the territorial sea; 
(3) Régime of the high seas; 
(4) Draft code of offences against the peace and security of mankind; 
(5) Nationality including statelessness ; 
>) Law of treaties; 
(7) Question of codifying the topic ‘‘Diplomatic intercourse and im- 
munities”’; 
(8) Request of the General Assembly for the codification of the prin- 
ciples of international law governing State responsibility ; 
(9) Control and limitation of documentation ; 
(10) Date and place of the seventh session ; 


(11) Other business. 


8. In the course of the session the Commission held forty-one meetings. 
It considered the items on the agenda, with the exception of the régime of 
the high seas (item 3) and the law of treaties (item 6). The sixth report 
on the régime of the high seas (A/CN.4/79) submitted by Mr. Francois, 
special rapporteur, as well as the two reports on the law of treaties (A/CN.4/ 
63 and A/CN.4/87) submitted by Mr. Lauterpacht, special rapporteur, 
were held over for consideration at the next session. 

9. The work on the questions dealt with by the Commission is sum- 


marized in Chapters II to V of the present report. 
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Cuapter II 
NATIONALITY INCLUDING STATELESSNESS 


PART ONE 
Future Statelessness 


10. At its fifth session in 1953, the International Law Commission pro- 
posed a draft Convention on the Elimination of Future Statelessness and 
a draft Convention on the Reduction of Future Statelessness which were 
transmitted to governments for comments. The governments of the fol- 
lowing fifteen countries replied with detailed comments: Australia, Belgium, 
Canada, Costa Rica, Denmark, Egypt, Honduras, India, Lebanon, The 
Netherlands, Norway, Philippines, Sweden, the United Kingdom and the 
United States of America (A/CN.4/82 and Add. 1 and 8). In addition a 
number of organizations interested in the question of statelessness sub- 
mitted comments which were also taken into consideration by the Com- 
mission. 

11. At its sixth session in 1954, during its 242nd to 245th, 250th, 251st, 
271st, 273rd to 276th and 280th meetings, the Commission discussed the 
observations of governments and redrafted some of the articles in the 
light of their comments. 

12. The most common observation made by governments was that some 
provisions of their legislation conflicted with certain articles of the draft 
conventions. Since statelessness is, however, attributable precisely to the 
presence of those provisions in municipal law, the Commission took the 
view that this was not a decisive objection for, if governments adopted the 
principle of the elimination, or at least the reduction, of statelessness in 
the future, they should be prepared to introduce the necessary amend- 
ments in their legislation. 

13. For easy comparison, the text of both draft conventions, as now 
revised, is reproduced below in parallel columns. Passages which vary 
from the 1953 text are reproduced in italics. Most of the changes originate 
in suggestions made by governments and members of the Commission. In 
addition certain drafting changes were made. The final clauses in Articles 
12 to 18 did not appear in the drafts of 1953. 

14. Several governments in their comments declared themselves in favor 
of the reduction convention, while others expressed no preference for 
either convention or declared that they had no objections to the principles 
underlying each of the conventions. The Commission was of the opinion 
that it should, in view of these comments, submit both draft conventions 
to the General Assembly, which could consider the question whether pref- 
erence should be given to the draft Convention on the Elimination of 

1See Official Records of the General Assembly, Eighth Session, Supplement No. 9, 
document A/2456, pages 27 to 29. For the sake of brevity, the two conventions are 
here referred to as, respectively, the ‘‘elimination convention’’ and the ‘‘reduction 
convention.’’ 
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Future Statelessness or to the draft Convention on the Reduction of 
Future Statelessness. 

15. Article 1, paragraph 2, of the reduction convention, in its revised 
form, expressed more accurately than did the earlier text the Commission’s 
intention that the person concerned should have the possibility to decide 
upon his nationality at an age when he will usually be called up for 
military service in the armed forces of the state of which he proposes to 
become a national. 

16. Article 1, paragraph 3, of the reduction convention was, in several 
respects, revised. The 1953 draft read as follows: 


3. If, in consequence of the operation of such conditions as are 
envisaged in paragraph 2, a person on attaining the age of eighteen 
does not retain the nationality of the state of birth, he shall acquire 
the nationality of one of his parents. The nationality of the father 
shall prevail over that of the mother. 


As the convention cannot make provision for cases where the parent has 
the nationality of a state not a party to the convention, a new clause was 
added expressly stipulating that the person concerned acquires his parent’s 
nationality only ‘‘if such parent has the nationality of one of the parties.”’ 
The phrase ‘‘such party (1.e., that of which the parent is a national) may 
make the acquisition of its nationality dependent on the person having been 
normally resident in its territory’’ was inserted to take into account an 
observation of one of the governments. As the country of birth may, 
under paragraph 2, require residence as a condition of the acquisition of 
its nationality, it was considered proper that the parent’s country should 
be free to stipulate an analogous condition. 

17. Article 4 of both draft conventions deals with the case of a person 
not born in the territory of one of the parties. In this case, it is obvious 
that Article 1 of the elimination convention, and Article 1, paragraph 1, of 
the reduction convention will not be applicable. No substantive change 
was made in the 1953 text, but it is felt that the new text is both clearer 
and more accurate. The phrase ‘‘if otherwise stateless’’ was introduced 
in the light of an observation of one government because the article is, of 
course, meant to cover those cases, and only those cases, in which a person, 
because not born in the territory of a party, is stateless. If a person, 
even though born in a state not a party to the convention, acquires that 
state’s nationality the article will not operate since he is not stateless. 

18. Article 7 (old Article 6), paragraph 3, of the reduction convention 
was substantially modified in view of the attitude of a number of govern- 
ments which are reluctant to waive the power to deprive a person of na- 
tionality if, by some positive act, such as departure or stay abroad, or by 
some omission such as failure to register, he implicitly displays a lack of 
attachment to his country. The Commission, keeping in mind that the 
main and only purpose of the draft convention is to reduce statelessness 
as much as possible, decided to restrict the possibility of depriving a person 
of nationality on such grounds to the case of a naturalized person if he 
resides in his country of origin for so long that under the law of his 
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adoptive country he may be considered to have severed his connection 
with that country. 

19. Under Article 8 (old Article 7) of the elimination convention it is 
not permissible for a state to deprive a person of his nationality on any 
grounds whatsoever (whether by way of penalty or otherwise) if he would 
thereby become stateless. 

20. In keeping with the difference in objective between the two draft 
conventions, the elimination convention allows no exceptions to the rule, 
but Article 8 (old Article 7), paragraph 1, of the reduction convention 
allows two exceptions: firstly, in the circumstances described in Article 7, 
paragraph 3; and, secondly, if in disregard of his government’s direction 
the person enters or remains in the service of a foreign country. In these 
eases he may be deprived of his nationality even though he may as a conse- 
quence become stateless. 

21. Article 8 (old Article 7), paragraph 2, of the reduction convention 
as now redrafted, no longer provides that the deprivation order may only 
be made by a judicial authority; in view of an observation by one govern- 
ment, it does not specify what authority is competent to make such an 
order but provides that an appeal to the courts must be possible. 

22. The prohibition against deprivation of nationality on racial, ethnic, 
religious and political grounds contained in Article 8 of the 1953 draft is 
now reproduced in Article 9. 

23. In Article 11, paragraph 1, of both draft conventions, which corre- 
sponds with Article 10, paragraph 1, of the 1953 draft, the words ‘‘when 
it deems appropriate’’ were added to stress that the proposed agency should 
have authority to decide in what cases its intervention is justified and also 
what cases may properly be referred to the special tribunal proposed to 
be established. 

24. Article 11, paragraphs 2 to 4: The corresponding provision as 
drafted in 1953 (Article 10) contained a paragraph 4 under which disputes 
between states concerning the interpretation—or application—of the con- 
ventions were to be referred either to the International Court of Justice 
or to the special tribunal mentioned in paragraph 2 of the article. This 
alternative jurisdiction might conceivably have produced conflicts. Ac- 
cordingly, the Commission decided to vest jurisdiction concerning such 
disputes in the special tribunal (Article 11, paragraph 2). The Commis- 
sion considered it necessary, however, to make provision for the adjudica- 
tion of such disputes by the International Court of Justice in case they 
should not be referred to the special tribunal (Article 11, paragraph 4). 

25. The texts of both draft conventions, as adopted * by the Commission 
at its present session, are reproduced below: 

2 Mr. Edmonds abstained from voting on the draft conventions, as well as on the part 
of the report accompanying the drafts, for reasons explained at the Commission’s 275th 
meeting (A/CN.4/8R.275). Mr. Zourek declared that he was voting against the draft 


conventions and the commentary relating to them for reasons of principle which he had 


given in the course of the discussions at the Commission’s fifth session, and which he 


had summarized during the sixth session at the Commission’s 275th meeting. 
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DRAFT CONVENTION ON THE ELIMINA- 
TION OF FUTURE STATELESSNESS 


PREAMBLE 


Whereas the Universal Declara- 
tion of Human Rights proclaims that 
‘everyone has the right to a na- 
tionality,’’ 

Whereas the Economie and Social 
Council has recognized that the 
problem of stateless persons de- 
mands ‘‘the taking of joint and 
separate action by Member nations 
in co-operation with the United Na- 
tions to ensure that everyone shall 
have an effective right to a na- 
tionality,’’ 


Whereas statelessness often re- 
sults in suffering and _ hardship 


shocking to conscience and offensive 
to the dignity of man, 

Whereas statelessness is frequent- 
ly productive of friction between 
states, 

Whereas statelessness is incon- 
sistent with the existing principle 
which postulates nationality as a 
condition of the enjoyment by the 
individual of certain rights recog- 
nized by international law, 

Whereas the practice of many 
states has increasingly tended to the 
progressive elimination of stateless- 
ness, 

Whereas it is imperative, by in- 
ternational agreement, to eliminate 
the evils of statelessness, 


The Contracting Parties 
Hereby agree as follows: 


ARTICLE 1 


A person who would otherwise be 
stateless shall acquire at birth the 
nationality of the Party in whose 
territory he is born. 


DRAFT CONVENTION ON THE REDUC- 
TION OF FUTURE STATELESSNESS 


PREAMBLE 


Whereas the Universal Declara- 
tion of Human Rights proclaims that 
‘feveryone has the right to a na- 
tionality,’’ 

Whereas the Economie and Social 
Council has recognized that the 
problem of stateless persons de- 
mands ‘‘the taking of joint and 
separate action by Member nations 
in co-operation with the United Na- 
tions to ensure that everyone shall 
have an effective right to a na- 
tionality,’”’ 

Whereas statelessness often re- 
sults in suffering and hardship 
shocking to conscience and offensive 
to the dignity of man, 

Whereas statelessness is frequent- 
ly productive of friction between 
states, 

Whereas statelessness is incon- 
sistent with the existing principle 
which postulates nationality as a 
condition of the enjoyment by the 
individual of certain rights recog- 
nized by international law, 

Whereas the practice of many 
states has increasingly tended to the 
progressive elimination of stateless- 
ness, 

Whereas it is desirable to reduce 
statelessness, by international agree- 
ment, so far as its total elimination 
is not possible, 


The Contracting Parties 
Hereby agree as follows: 


ARTICLE 1 


1. A person who would otherwise 
be stateless shall acquire at birth 
the nationality of the Party in whose 
territory he is born. 
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ARTICLE 2 


For the purpose of Article 1, a 
foundling, so long as his place of 
birth is unknown, shall be presumed 
to have been born in the territory 
of the Party in which he is found. 


ARTICLE 3 


For the purpose of Article 1, 
birth on a vessel shall be deemed 
to have taken place within the ter- 
ritory of the state whose flag the 
vessel flies. Birth on an aircraft 
shall be considered to have taken 
place within the territory of the 
state where the aircraft is registered. 


ARTICLE 4 


If a child is not born in the terri- 
tory of a state which is a Party to 
this convention he shall, if otherwise 
stateless, acquire the nationality of 
the Party of which one of his parents 
is a national. 


The nationality of 


~ 


2. The national law of the Party 
may make preservation of such na- 
tionality dependent on the person 
being normally resident in its terri- 
tory until the age of eighteen years 
and on the condition that on attain- 
ing that age he does not opt for and 
acquire another nationality. 

3. If, in consequence of the opera- 
tion of paragraph 2, a person on 
attaining the age of eighteen years 
would become stateless, he shall ac- 
quire the nationality of one of his 
parents, if such parent has the na- 
tionality of one of the Parties. Such 
Party may make the acquisition of 
its nationality dependent on the per- 
son having been normally resident 
in its territory. The nationality of 
the father shall prevail over that of 
the mother. 


ARTICLE 2 


For the purpose of Article 1, a 
foundling, so long as his place of 
birth is unknown, shall be presumed 
to have been born in the territory of 
the Party in which he is found. 


ARTICLE 3 


For the purpose of Article 1, 
birth on a vessel shall be deemed to 
have taken place within the territory 
of the state whose flag the vessel 
Birth on an aircraft shall be 
considered to taken place 
within the territory of the state 
where the aircraft is registered. 


flies. 
have 


ARTICLE 4 


If a child is not born in the terri- 
tory of a state which is a Party to 
this convention he shall, if other- 
wise stateless, acquire the national- 
ity of the Party of which one of his 
parents is a national. Such Party 


| 


8 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


the father shall prevail over that of 
the mother. 


ARTICLE 5 


If the law of a Party entails loss 
of nationality as a consequence of 
any change in the personal status 
of a person such as marriage, termi- 
nation of marriage, legitimation, rec- 
ognition, or adoption, such loss shall 
be conditional upon acquisition of 
another nationality. 


ARTICLE 6 
(previous Article 5, paragraph 2) 


The change or loss of the national- 
ity of a spouse or of a parent shall 
not entail the loss of nationality by 
the other spouse or by the children 
unless they have or acquire another 
nationality. 


ARTICLE 7 
(previous Article 6) 


1. Renunciation shall not result in 
loss of nationality unless the person 
renouncing it has or acquires an- 
other nationality. 

2. A person who seeks naturaliza- 
tion in a foreign country or who 
obtains an expatriation permit for 
that purpose shall not lose his na- 
tionality unless he acquires the na- 
tionality of that foreign country. 

3. A person shall not lose his na- 
tionality, so as to become stateless, 
on the ground of departure, stay 
abroad, failure to register or on any 
other similar ground. 


may make the acquisition of its na- 
tionality dependent on the person 
having been normally resident in its 
territory. The nationality of the 
father shall prevail over that of the 
mother. 


ARTICLE 5 


If the law of a Party entails loss 
of nationality as a consequence of 
any change in the personal status of 
a person such as marriage, termina- 
tion of marriage, legitimation, rec- 
ognition or adoption, such loss shall 
be conditional upon acquisition of 
another nationality. 


ARTICLE 6 
(previous Article 5, paragraph 2) 


The change or loss of the na- 
tionality of a spouse or of a parent 
shall not entail the loss of nation- 
ality by the other spouse or by the 
children unless they have or acquire 
another nationality. 


ARTICLE 7 
(previous Article 6) 


1. Renunciation shall not result in 
loss of nationality unless the person 
renouncing it has or acquires an- 
other nationality. 

2. A person who seeks naturaliza- 
tion in a foreign country or who ob- 
tains an expatriation permit for that 
purpose shall not lose his nationality 
unless he acquires the nationality of 
that foreign country. 

3. A natural-born national shall 
not lose his nationality, so as to be- 
come stateless, on the ground of de- 
parture, stay abroad, failure to reg- 
ister, or on any other similar ground. 
A naturalized person may lose his 
nationality on account of residence 


| 


OFFICIAL DOCUMENTS 


ARTICLE 8 
(previous Article 7) 


A Party may not deprive its na- 
tionals of their nationality by way 
of penalty or on any other ground 
if such deprivation renders them 
stateless. 


ARTICLE 9 
(previous Article 8) 


A Party may not deprive any 
person or group of persons of their 
nationality on racial, ethnic, re- 
ligious or political grounds. 


ARTICLE 10 
(previous Article 9) 


1. Every treaty providing for the 
transfer of a territory shall include 
provisions for ensuring that, sub- 
ject to the exercise of the right of 
option, the inhabitants of that ter- 
ritory shall not become stateless. 

2. In the absence of such pro- 
visions, a state to which territory is 
transferred or which otherwise ac- 
quires territory, or a new state 
formed on territory previously be- 
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in his country of origin for the pe- 
riod specified by the law of the 
Party which granted the naturaliza- 
tion. 


ARTICLE 8 
(previous Article 7) 


1. A Party may not deprive its 
nationals of their nationality by way 
of penalty or on any other ground 
if such deprivation renders them 
stateless, except on the ground men- 
tioned in Article 7, paragraph 3, or 
on the ground that they voluntarily 
enter or continue in the service of a 
foreign country in disregard of an 
express prohibition of their state. 

2. In the cases to which paragraph 
1 above refers, the deprivation shall 
be pronounced in accordance with 
due process of law which shall pro- 
vide for recourse to judicial author- 
ity. 


ARTICLE 9 
(previous Article 8) 


A Party may not deprive any per- 
son or group of persons of their na- 
tionality on racial, ethnic, religious 
or political grounds. 


ARTICLE 10 
(previous Article 9) 


1. Every treaty providing for the 
transfer of a territory shall include 
provisions for ensuring that, sub- 
ject to the exercise of the right of 
option, the inhabitants of that ter- 
ritory shall not become stateless. 

2. In the absence of such provi- 
sions, a state to which territory 
is transferred, or which otherwise 
acquires territory, or a new state 
formed on territory previously be- 
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longing to another state or states, 
shall confer its nationality upon the 
inhabitants of such territory unless 
they retain their former nationality 
by option or otherwise or have or 
acquire another nationality. 


ARTICLE 11 
(previous Article 10) 


1. The Parties undertake to estab- 
lish, within the framework of the 
United Nations, an agency to act, 
when it deems appropriate, on be- 
half of stateless persons before 
governments or before the tribunal 
referred to in paragraph 2. 

2. The Parties undertake to es- 
tablish, within the framework of the 
United Nations, a tribunal which 
shall be competent to decide any 
dispute between them concerning 
the interpretation or application of 
this convention and to decide com- 
plaints presented by the agency re- 
ferred to in paragraph 1 on behalf 
of a person claiming to have been 
denied nationality in violation of 
the provisions of the convention. 

3. If, within two years after the 
entry into force of the convention, 
the agency or the tribunal referred 
to in paragraphs 1 and 2 has not 
been established by the Parties, any 
of the Parties shall have the right 
to request the General Assembly to 
establish such agency or tribunal. 

4. The Parties agree that any dis- 
pute between them concerning the 
interpretation or application of the 
convention shall, if not referred to 
the tribunal provided for in para- 
graph 2, be submitted to the Inter- 
national Court of Justice. 


ARTICLE 12 


1. The present convention, having 
been approved by the General As- 
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longing to another state or states, 
shall confer its nationality upon the 
inhabitants of such territory unless 
they retain their former nationality 
by option or otherwise or have or 
acquire another nationality. 


ARTICLE 11 
(previous Article 10) 


1. The Parties undertake to es- 
tablish, within the framework of the 
United Nations, an agency to act, 
when it deems appropriate, on be- 
half of stateless persons before gov- 
ernments or before the tribunal re- 
ferred to in paragraph 2. 

2. The Parties undertake to es- 
tablish, within the framework of the 
United Nations, a tribunal which 
shall be competent to decide any 
dispute between them concerning the 
interpretation or application of this 
convention and to decide complaints 
presented by the agency referred to 
in paragraph 1 on behalf of a@ per- 
son claiming to have been denied 
nationality in violation of the pro- 
visions of the convention. 

3. If, within two years after the 
entry into foree of the convention, 
the agency or the tribunal referred 
to in paragraphs 1 and 2 has not 
been established by the Parties, any 
of the Parties shall have the right 
to request the General Assembly to 
establish such agency or tribunal. 

4. The Parties agree that any dis- 
pute between them concerning the 
interpretation or application of the 
convention shall, if not referred to 
the tribunal provided for in para- 
graph 2, be submitted to the Inter- 
national Court of Justice. 


ARTICLE 12 


1. The present convention, having 
been approved by the General As- 


| 
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sembly, shall until . . . (a year af- 
ter the approval of the General As- 
sembly) be open for signature on 
behalf of any Member of the United 
Nations and of any non-member 
state to which an invitation to sign 
is addressed by the General As- 
sembly. 

2. The present convention shall be 
ratified, and the instruments of rati- 
fication shall be deposited with the 
Secretary-General of the United Na- 
tions. 

3. After... (the above date) 
the present convention may be ac- 
ceded to on behalf of any Member 
of the United Nations and of any 
non-member state which has received 
an invitation as aforesaid. Instru- 
ments of accession shall be deposited 
with the Secretary-General of the 
United Nations. 


ARTICLE 13 


1. At the time of signature, rati- 
fication or accession any state may 
make a reservation permitting it to 
postpone, for a period not exceed- 
ing two years, the application of the 
convention pending the enactment of 
necessary legislation. 

2. No other reservations to the 
present convention shall be admis- 
sible. 


ARTICLE 14 


1. The present convention shall 
enter into force on the ninetieth day 
following the date of the deposit 
of the... (e.g., third or sixth) in- 
strument of ratification or accession. 

2. For each state ratifying or ac- 
ceding to the present convention 
subsequently to the latter date, the 
convention shall enter into force on 
the ninetieth day following the de- 


sembly, shall until . . . (a year af- 
ter the approval of the General As- 
sembly) be open for signature on 
behalf of any Member of the United 
Nations and of any non-member 
state to which an invitation to sign 
is addressed by the General As- 
sembly. 

2. The present convention shall be 
ratified, and the instruments of rati- 
fication shall be deposited with the 
Seeretary-General of the United Na- 
tions. 

3. After ... (the date) 
the present convention may be ac- 
ceded to on behalf of any Member 
of the United Nations and of any 
non-member state which has received 
an invitation as aforesaid. Instru- 
ments of accession shall be deposited 
with the Secretary-General of the 
United Nations. 


above 


ARTICLE 13 


1. At the time of signature, rati- 
fication or accession any state may 
make a reservation permitting it to 
postpone, for a period not exceeding 
two years, the application of the 
convention pending the enactment 
of necessary legislation. 

2. No other reservations to the 
present convention shall be admis- 
sible. 


ARTICLE 14 


1. The present convention shall 
enter into force on the ninetieth day 
following the date of the deposit of 
the... (eg., third or sixth) in- 
strument of ratification or accession. 

2. For each state ratifying or ac- 
ceding to the present convention 
subsequently to the latter date, the 
convention shall enter into force on 
the ninetieth day following the de- 
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posit of the instrument of ratifica- 
tion or accession by that state. 


ARTICLE 15 


Any Party to the present conven- 
tion may denounce it at any time by 
a written notification addressed to 
the Secretary-General of the United 
Nations. Such denunciation shall 
take effect for the said Party one 
year after the date of its receipt by 
the Secretary-General. 


ARTICLE 16 


1. The Secretary-General of the 
United Nations shall notify all Mem- 
bers of the United Nations and the 
non-member states referred to in 
Article 12 of the following particu- 
lars: 


(a) Signatures, ratifications and 
accessions under Article 12; 

(b) Reservations under Article 
13; 

(c) The date upon which the pres- 
ent convention enters into force in 
pursuance of Article 14; 

(d) Denunciations under Article 
15. 


ARTICLE 17 


1. The present convention shall be 
deposited with the Secretariat of the 
United Nations. 

2. A certified copy of the conven- 
tion shall be transmitted to all Mem- 
bers of the United Nations and to 
the non-member states referred to 
in Article 12. 


ARTICLE 18 


The present convention shall be 
registered by the Secretary-General 
of the United Nations on the date 
of its entry into force. 
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(b) Reservations under Article 
13; 

(c) The date upon which the pres- 
ent convention enters into force in 
pursuance of Article 14; 

(d) Denunciations under Article 
15. 


ARTICLE 17 


1. The present convention shall be 
deposited with the Secretariat of the 
United Nations. 

2. A certified copy of the conven- 
tion shall be transmitted to all Mem- 
bers of the United Nations and to 
the non-member states referred to 
in Article 12. 


ARTICLE 18 


The present convention shall be 
registered by the Secretary-General 
of the United Nations on the date of 
its entry into force. 
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PART TWO 


Present Statelessness 


26. At its fifth session, the Commission requested Mr. Roberto Cordova, 
the special rapporteur, to inquire further into the question of present 
statelessness and to prepare a report for its sixth session (A/2456, para- 
graph 123). 


27. The relevant report, entitled ‘‘Third Report on the Elimination or 
Reduction of Statelessness’’ (A/CN.4/81), contains four draft international 
instruments: a Protocol for the Elimination of Present Statelessness at- 
tached to the draft Convention on the Elimination of Future Statelessness, 
a Protocol for the Reduction of Present Statelessness attached to the draft 
Convention on the Reduction of Future Statelessness, an Alternative Con- 
vention on the Elimination of Present Statelessness and an Alternative 
Convention on the Reduction of Present Statelessness. 

28. The Commission discussed the report at its 246th to 250th, 275th, 
276th and 280th meetings. 

29. The Commission considered that it was not feasible to suggest meas- 
ures for the total and immediate elimination of present statelessness. The 
special rapporteur accordingly withdrew the draft Protocol for the Elimi- 
nation of Present Statelessness and the Alternative Convention for the 
Elimination of Present Statelessness. The Commission also considered that 
the solutions offered by the draft Protocol on the Reduction of Present 
Statelessness, under which the provisions of the draft Convention for the 
Reduction of Future Statelessness were to be applicable to present state- 
lessness, would not be acceptable. Hence the special rapporteur also 
withdrew this draft Protocol. In the course of the discussion (A/CN.4/ 
SR.246) Mr. Lauterpacht submitted certain proposals for the reduction of 
present statelessness. The texts actually before the Commission were 
therefore Mr. Lauterpacht’s proposals and the Alternative Convention on 
the Reduction of Present Statelessness prepared by the special rapporteur. 
It decided to accept the special rapporteur’s draft as the basis of its 
discussion. 

30. The special rapporteur amended his draft in the course of the dis- 
cussion, to some extent taking into account Mr. Lauterpacht’s proposals. 

31. In formulating its proposals relating to present statelessness, the 
Commission considered that present statelessness could only be reduced if 
stateless persons acquired a nationality which would normally be that of 
the country of residence. Since, however, the acquisition of nationality 
is in all countries governed by certain statutory conditions including resi- 
dence qualifications, the Commission considered that for the purpose of 
improving the condition of statelessness it would be desirable that stateless 
persons should be given the special status of ‘‘protected person’’ in their 
country of residence prior to the acquisition of a nationality. Stateless 
persons possessing this status would have all civil rights accorded to na- 
tionals with the exception of political rights, and would also be entitled 
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to the diplomatic protection of the government of the country of residence; 
the protecting state might impose on them the same obligations as it im- 
posed on nationals. 

32. The Commission welcomed the resolution of the Economic and Social 
Council endorsing the principles underlying the work of the Commission 
for the elimination or reduction of statelessness (resolution 526 B (XVII) ) 
and also the decision of the Council to convene a conference of pleni- 
potentiaries to review and adopt a protocol relating to the status of stateless 
persons by which certain provisions of the Convention relating to the Status 
of Refugees of 28 July 1951 would become applicable to stateless persons 
(resolution 526 A (XVII)). 

33. The Commission considered the question of the relation of its work 
on present statelessness to the subject of the forthcoming conference of 
plenipotentiaries. It was of the opinion that, while the object of that con- 
ference was the regulation of the status of stateless persons by international 
agreement, the Commission was itself primarily concerned with the reduc- 
tion of present statelessness. 

34. In considering the problem of present statelessness, the Commission 
was aware of the fact that stateless persons who are refugees as defined in 
the Statute of the Office of the United Nations High Commissioner for 
Refugees receive international protection by the United Nations through the 
High Commissioner. The suggestions contained in the present report are 
without prejudice to the question of granting international protection by 
an international agency, as distinguished from diplomatic protection by 
states, to stateless persons pending their acquisition of a nationality. 

35. The special rapporteur also proposed that de facto stateless persons 
should be assimiliated to de jure stateless persons as regards the right of 
the status of ‘‘protected person’’ and the right to naturalization, provided 
that they renounced the ineffective nationality they possessed. This pro- 
posal was rejected by the Commission. 

36. In view of the great difficulties of a non-legal nature which beset the 
problem of present statelessness, the Commission considered that the pro- 
posals adopted, though worded in the form of articles, should merely be 
regarded as suggestions which Governments may wish to take into account 
when attempting a solution of this urgent problem. 

37. The suggestions adopted * by the Commission are reproduced below 
with some comments. 


3 Mr. Edmonds abstained from voting on the suggestions and on the part of the report 
relating to them, for reasons explained at the Commission’s 276th meeting (A/CN.4/ 
SR.276). Mr. Francois declared that, in voting for the suggestions, he wished to enter 
a reservation in respect of Article V, to which he was opposed for the reasons he had 
stated during the 276th meeting. Mr. Sandstrém abstained from voting on the sugges- 
tions for reasons stated at the same meeting. Mr. Zourek voted against the suggestions 
and against the part of the report relating thereto for reasons of principle stated in the 
course of the discussions and in connection with the vote taken on the draft conventions 
for the elimination or reduction of future statelessness, as well as for the reasons ex- 
plained at the 276th meeting. 
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ARTICLE 


1. A state in whose territory a stateless person is resident shall, on his 
application, grant him the legal status of ‘‘ protected person.’’ 

2. If a stateless person constitutes a danger to public order or to na- 
tional security, he may be excluded from the benefit of the provisions of 
paragraph 1. 

Comment 


The Commission considers that, for the purpose of reducing statelessness, 
stateless persons should have an opportunity to acquire an effective na- 
tionality ; this is provided for in Article V. However, it considered that, 
subject only to the proviso contained in paragraph 2, a stateless person 
should, pending the acquisition of a nationality, be granted certain rights 
which for most practical purposes would give him the status of a national. 


ArTICLE II 


1. A person possessing the status of ‘‘protected person’’ under Article 
I, paragraph 1, shall be entitled to the rights enjoyed by the nationals of 
the protecting state with the exception of political rights. He shall also 
be entitled to the diplomatic protection of the protecting state. 

2. The protecting state may impose on him the same obligations as upon 
its nationals. 

Comment 


The obligations referred to in paragraph 2 of this article include those 
of military service. 
ArtTIcLE III 


Whenever the status of ‘‘protected persons’’ has been granted to a state- 
less person, his minor children and, on her application, his wife, shall 
acquire the said status, provided that they are stateless and resident in the 
territory of the protecting state. 


Comment 


This suggestion follows the rule in force in many countries concerning 
the effect of naturalization on the wife and children of a naturalized 
person. 

ARTICLE IV 


? 


A child who possesses the status of ‘‘protected person”’ shall, on attain- 
ing the age of majority, acquire ipso facto the nationality of the protecting 
state, provided that he is resident in the territory of that state. 


ARTICLE V 


States shall grant their nationality to any stateless person who fulfills 
the conditions which their legislation prescribes for the naturalization of 
aliens. 


| 
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Comment 


The purpose of Article V is that stateless persons who fulfill the statutory 
conditions governing naturalization, including application and a prescribed 
period of residence, should be granted nationality as of right. The Com- 
mission felt that stateless persons should in this respect receive more favor- 
able treatment than ordinary aliens in the matter of naturalization seeing 
that the latter, before being naturalized, have nevertheless a nationality 


whereas stateless persons have none. 


ARTICLE VI 


A person to whom the status of ‘‘ protected person”’ is granted by a state 
shall not lose the benefit of the said status unless: 


(a) He acquires the nationality of that or of another state; 
(b) Another state Party hereto grants him the status of ‘‘protected 
person’’ in conformity with Article 1; 
(c) He resides abroad for five years without the authorization of the 
protecting state. 
ArtTIcLE VII 


There shall apply to any convention concluded on this subject the pro- 
visions of the conventions on the elimination and reduction of future state- 
lessness concerning the interpretation and application of their terms, in- 
cluding the provisions for the creation of an agency to act on behalf of 
persons claiming to have been wrongfully denied nationality. 


PART THREE 
Other Aspects of the Subject of Nationality 


38. At its 252nd meeting, the Commission held a general discussion on 
the subject of multiple nationality on which the special rapporteur had 
submitted a report (A/CN.4/83) and the Secretariat a memorandum 
(A/CN.4/84). Different views were expressed on this problem and on the 
desirability of dealing with it. Several members expressed the opinion 
that the Commission should content itself with the work it had done so 
far in the field of nationality. 

39. The Commission decided to defer any further consideration of mul- 
tiple nationality and other questions relating to nationality. 

40. The special rapporteur expressed before the Commission his ap- 
preciation of the valuable assistance rendered by Dr. P. Weis, legal adviser 
to the Office of the United Nations High Commissioner for Refugees, to him 
and his predecessor, Mr. M. O. Hudson, in the work on the topic ‘‘Na- 
tionality including statelessness.’’ 


| 

| 

| 


OFFICIAL DOCUMENTS 17 


Cuapter III 


DRAFT CODE OF OFFENCES AGAINST THE PEACE AND SECURITY OF MANKIND 
41. By resolution 177 (II) of 21 November 1947, the General Assembly 
decided : 

To entrust the formulation of the principles of international law 
recognized in the Charter of the Niirnberg Tribunal and in the judg- 
ment of the Tribunal to the International Law Commission, the mem- 
bers of which will, in accordance with resolution 174 (II), be elected 
at the next session of the General Assembly, 


and directed the Commission to: 
(a) Formulate the principles of international law recognized in the 


Charter of the Niirnberg Tribunal and in the judgment of the Tri- 
bunal, and 

(b) Prepare a draft code of offences against the peace and security of 
mankind, indicating clearly the place to be accorded to the principles 
mentioned in sub-paragraph (a) above. 

The Commission’s report to the General Assembly at the latter’s fifth 
session in 1950 * contained the formulation of the Niirnberg principles. By 
resolution 488 (V) of 12 December 1950, the General Assembly asked the 
governments of Member States to comment on the formulation, and re- 
quested the Commission : 

In preparing the draft code of offences against the peace and security 
of mankind, to take account of the observations made on this formula- 
tion by delegations during the fifth session of the General Assembly 
and of any observations which may be made by governments. 

42. The preparation of a draft code of offences against the peace and 
security of mankind was given preliminary consideration by the Commis- 
sion at its first session, in 1949, when the Commission appointed Mr. J. 
Spiropoulos special rapporteur on the subject, and invited him to prepare 
a working paper for submission to the Commission at its second session. 
The Commission also decided that a questionnaire should be circulated to 
governments inquiring what offences, apart from those recognized in the 
Charter and judgment of the Niirnberg Tribunal, should be included in 
the draft code. 

43. The special rapporteur’s report to the second session in 1950 
(A/CN.4/25) was taken as the basis of discussion. The subject was con- 
sidered by the Commission at its 54th to 62nd and 72nd meetings. The 
Commission also took into consideration the replies received from govern- 
ments (A/CN.4/19, part II, A/CN.4/19/Add.1 and 2) to its questionnaire. 
In the light of the debate, a drafting committee prepared a provisional 
text (A/CN.4/R.6) which was referred, without discussion, to the special 
rapporteur, who was requested to continue his research and to submit a 
new report to the Commission at its third session in 1951. 


4See Official Records of the General Assembly, Fifth Session, Supp. No. 12, doe. 
A/1316 [this JourNAL, Supp., Vol. 44 (1950), p. 105]. 
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44. The special rapporteur’s report to the third session (A/CN.4/44) 
contained a revised draft and also a digest of the relevant observations on 
the Commission’s formulation of the Niirnberg principles made by delega- 
tions during the fifth session of the General Assembly. The Commission 
also considered the observations received from governments (A/CN.4/45 
and Corr. 1, and Add.1 and 2) on this formulation. After debating these 
comments at its 89th to 92nd, 106th to 111th, 129th and 133rd meetings, 
the Commission adopted a draft code of offences against the peace and 
security of mankind which was submitted to the General Assembly in the 
Commission’s report on its third session.® 

45. The question of the draft code was included in the provisional agenda 
of the sixth session of the General Assembly, but was, by a decision of the 
Assembly at its 342nd plenary meeting on 13 November 1951, postponed 
until the seventh session. 

46. By a circular letter to the governments of the Member States, dated 
17 December 1951, the Secretary-General drew their attention to the draft 
code and invited their comments thereon. Comments were received from 
fourteen governments and were reproduced in documents A/2162 and 
Add.1. The Secretary-General also included the question of the draft 
code in the provisional agenda of the seventh session of the General As- 
sembly. The item was, however, by a decision taken by the General As- 
sembly at its 382nd plenary meeting on 17 October 1952, omitted from 
the final agenda of the seventh session on the understanding that the matter 
would continue to be considered by the International Law Commission. 

47. The Commission again took up the matter at its fifth session in 1953 
and decided to request the special rapporteur to undertake a further study 
of the question and to prepare a new report for submission at the sixth 
session. 

48. The special rapporteur’s report to the sixth session, entitled ‘‘Third 
Report relating to a draft Code of Offences against the Peace and Security 
of Mankind’’ (A/CN.4/85), discussed the observations received from gov- 
ernments and, in the light of those observations, proposed certain changes 
in the text of the draft code previously adopted by the Commission. The 
comments submitted by the Government of Belgium (A/2162/Add.2) were 
received too late to be discussed in the special rapporteur’s report but were 
taken into consideration by the Commission. 

49. The Commission considered the draft code at its 266th to 27st, 
276th and 280th meetings, and decided to make certain revisions in the 
previously adopted text. The revised provisions are set forth below with 
some brief comments. The full text of the draft code as revised by the 
Commission is reproduced at the end of this chapter. For commentaries 
on those provisions of the draft code which were not modified by the 
Commission, see paragraph 59 of the Commission’s report on its third 
session (A/1858). 

50. Apart from making certain drafting changes, the Commission de- 
cided to modify the previous text of the draft code in the following respects. 


5 Ibid., Sixth Session, Supp. No. 9, doc. A/1858 [this JouRNAL, Supp., Vol. 45 (1951), 
p. 103]. 
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ARTICLE 1 


Offences against the peace and security of mankind, as defined in this 
code, are crimes under international law, for which the responsible indi- 
viduals shall be punished. 

Comment 


The Commission decided to replace the words ‘‘shall be punishable’’ in 
the previous text by the words ‘‘shall be punished’’ in order to emphasize 
the obligation to punish the perpetrators of international crimes. Since 
the question of establishing an international criminal court is under con- 
sideration by the General Assembly, the Commission did not specify whether 
persons accused of crimes under international law should be tried by na- 
tional courts or by an international tribunal. 

In conformity with a decision taken by the Commission at its third ses- 
sion (see the Commission’s report on that session, A/1858, paragraph 58 
(c)) the article deals only with the criminal responsibility of individuals. 


ARTICLE 2, PARAGRAPH 4 


The organization, or the encouragement of the organization, by the 
authorities of a state, of armed bands within its territory or any other 
territory for incursions into the territory of another state, or the tolera- 
tion of the organization of such bands in its own territory, or the tolera- 
tion of the use by such armed bands of its territory as a base of opera- 
tions or as a point of departure for incursions into the territory of 
another state, as well as direct participation in or support of such 
incursions. 

Comment 


The text previously adopted by the Commission read as follows: 
The incursion into the territory of a state from the territory of an- 
other state by armed bands acting for a political purpose. 


The Commission adopted the new text as it was of the opinion that the 
scope of the article should be widened. 


ARTICLE 2, PARAGRAPH 9 


The intervention by the authorities of a state in the internal or 
external affairs of another state, by means of coercive measures of an 
economic or political character, in order to force its will and thereby 
obtain advantages of any kind. 


Comment 


This paragraph is entirely new. Not every kind of political or economic 
pressure is necessarily a crime according to this paragraph. It applies 
only to cases where the coercive measures constitute a real intervention in 
the internal or external affairs of another state. 


| 
| 
| 
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ARTICLE 2, PARAGRAPH 11 
(previously paragraph 10) 


Inhuman acts such as murder, extermination, enslavement, deporta- 
tion or persecutions, committed against any civilian population on social, 
political, racial, religious or cultural grounds by the authorities of a state 
or by private individuals acting at the instigation or with the toleration 
of such authorities. 


Comment 
The text previously adopted by the Commission read as follows: 


Inhuman acts by the authorities of a state or by private individu- 
als against any civilian population, such as murder, or extermination, 
or enslavement, or deportation, or persecutions on political, racial, 
religious or cultural grounds, when such acts are committed in execu- 
tion of or in connexion with other offences defined in this article. 


This text corresponded in substance to Article 6, paragraph (c), of the 
Charter of the International Military Tribunal at Niirnberg. It was, 
however, wider in scope than the said paragraph in two respects: it pro- 
hibited also inhuman acts committed on cultural grounds and, furthermore, 
it characterized as crimes under international law, not only inhuman acts 
committed in connection with crimes against peace or war crimes, as de- 
fined in that Charter, but also such acts committed in connection with all 
other offences defined in Article 2 of the draft code. 

The Commission decided to enlarge the scope of the paragraph so as to 
make the punishment of the acts enumerated in the paragraph independent 
of whether or not they are committed in connection with other offences 
defined in the draft code. On the other hand, in order not to characterize 
any inhuman act committed by a private individual as an international 
crime, it was found necessary to provide that such an act constitutes an 
international crime only if committed by the private individual at the 
instigation or with the toleration of the authorities of a state. 


ARTICLE 4 


The fact that a person charged with an offence defined in this Code 
acted pursuant to an order of his government or of a superior does not 
relieve him of responsibility in international law if, in the circumstances 
at the time, it was possible for him not to comply with that order. 


Comment 


The text previously adopted read as follows: 


The fact that a person charged with an offence defined in this Code 
acted pursuant to order of his government or of a superior does not 
relieve him from responsibility, provided a moral choice was in fact 
possible to him. 


{ 
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Since some governments had criticized the expression ‘‘moral choice,’’ 
the Commission decided to replace it by the wording of the new text above. 

51. In addition, the Commission decided to omit Article 5 of the previous 
text as it felt that, at the present stage, the draft code should simply define 
certain acts as international crimes and lay down certain general principles 
regarding criminal liability under international law. The Commission 
considered that the question of penalties could more conveniently be dealt 
with at a later stage, after it had been decided how the code was to become 
operative. 

52. With reference to a suggestion made by one government, the Com- 
mission confirms that the terms of Article 2, paragraph 12 (old paragraph 
11), should be construed as covering not only the acts referred to in the 
Hague Conventions of 1907 but also any act which violates the rules and 
customs of war prevailing at the time of its commission. 

53. In their observations on the draft code, several governments ex- 
pressed the fear that the application of Article 2, Paragraph 13 (old para- 
graph 12), might give rise to difficulties. The Commission, although not 
overlooking the possibility of such difficulties, decided not to modify the 
wording of the paragraph as it felt that a court applying the code would 
overcome such difficulties by means of a reasonable interpretation. 

54. The full text of the draft code as adopted * by the Commission at its 
present session is reproduced below: 


ARTICLE 1 


Offences against the peace and security of mankind, as defined in this 
code, are crimes under international law, for which the responsible indi- 
viduals shall be punished. 

ARTICLE 2 

The following acts are offences against the peace and security of 

mankind: 


(1) Any act of aggression, including the employment by the authori- 
ties of a state of armed force against another state for any purpose other 
than national or collective self-defence or in pursuance of a decision or 
recommendation of a competent organ of the United Nations. 

(2) Any threat by the authorities of a state to resort to an act of 
aggression against another state. 

(3) The preparation by the authorities of a state of the employment 
of armed force against another state for any purpose other than national 


6 Mr. Edmonds abstained from voting for reasons stated by him at the 276th meeting 
(A/CN.4/SR.276). Mr. Lauterpacht abstained from voting and, in particular, recorded 
his dissent from paragraphs 5 and 9 of Article 2 and from Article 4, for reasons stated 
at the 271st meeting (A/CN.4/SR.271). Mr. Pal abstained from voting for the reasons 
stated in the course of the discussions (A/CN.4/SR.276). Mr. Sandstrém declared that, 
in voting the draft code, he wished to enter a reservation in respect of paragraph 9 of 
Article 2 for the reasons stated at the 280th meeting (A/CN.4/SR.280). 
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or collective self-defence or in pursuance of a decision or recommenda- 
tion of a competent organ of the United Nations. 

(4) The organization, or the encouragement of the organization, by 
the authorities of a state, of armed bands within its territory or any 
other territory for incursions into the territory of another state, or the 
toleration of the organization of such bands in its own territory, or the 
toleration of the use by such armed bands of its territory as a base of 
operations or as a point of departure for incursions into the territory of 
another state, as well as direct participation in or support of such 
incursions. 

(5) The undertaking or encouragement by the authorities of a state 
of activities calculated to foment civil strife in another state, or the 
toleration by the authorities of a state of organized activities calculated 
to foment civil strife in another state. 

(6) The undertaking or encouragement by the authorities of a state 
of terrorist activities in another state, or the toleration by the authorities 
of a state of organized activities calculated to carry out terrorist acts 
in another state. 

(7) Acts by the authorities of a state in violation of its obligations 
under a treaty which is designed to ensure international peace and 
security by means of restrictions or limitations on armaments, or on 
military training, or on fortifications, or of other restrictions of the 
same character. 

(8) The annexation by the authorities of a state of territory belonging 
to another state, by means of acts contrary to international law. 

(9) The intervention by the authorities of a state in the internal or 
external affairs of another state, by means of coercive measures of an 
economic or political character in order to force its will and thereby 
obtain advantages of any kind. 

(10) Acts by the authorities of a state or by private individuals com- 
mitted with intent to destroy, in whole or in part, a national, ethnic, 
racial or religious group as such, including: 

(i) Killing members of the group; 

(ii) Causing serious bodily or mental harm to members of the group; 

(iii) Deliberately inflicting on the group conditions of life calculated 
to bring about its physical destruction in whole or in part; 

(iv) Imposing measures intended to prevent births within the group; 

(v) Forcibly transferring children of the group to another group. 

(11) Inhuman acts such as murder, extermination, enslavement, de- 
portation or persecutions, committed against any civilian population on 
social, political, racial, religious or cultural grounds by the authorities 
of a state or by private individuals acting at the instigation or with the 
toleration of such authorities. 

(12) Acts in violation of the laws or customs of war. 

(13) Acts which constitute: 

(i) Conspiracy to commit any of the offences defined in the preceding 
paragraphs of this article; or 
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(ii) Direct incitement to commit any of the offences defined in the 
preceding paragraphs of this article; or 
(iii) Complicity in the commission of any of the offences defined in 
the preceding paragraphs of this article; or 
(iv) Attempts to commit any of the offences defined in the preceding 
paragraphs of this article. 
ARTICLE 3 


The fact that a person acted as Head of State or as responsible gov- 
ernment official does not relieve him of responsibility for committing 
any of the offences defined in this code. 


ARTICLE 4 


The fact that a person charged with an offence defined in this code 
acted pursuant to an order of his government or of a superior does not 
relieve him of responsibility in international law if, in the circumstances 
at the time, it was possible for him not to comply with that order. 


CHapTer IV 
REGIME OF THE TERRITORIAL SEA 
I. INTRODUCTION 


55. At its third session in 1951 the International Law Commission de- 
cided to initiate work on the topic ‘‘régime of territorial waters’’ which it 
had selected for codification and to which it had given priority pursuant to 
a recommendation contained in General Assembly resolution 374 (IV) of 
6 December 1949. Mr. J. P. A. Francois was appointed special rapporteur 
on this topic. 

56. The Commission was greatly assisted by the work done at the Con- 
ference for the Codification of International Law held at The Hague in 
March and April, 1930, which had amongst other subjects considered the 
régime of the territorial sea. Owing to differences of opinion concerning 
the extent of the territorial sea, it had proved impossible to conclude a 
convention relating to this question; nevertheless, the reports and pre- 
paratory studies of that Conference were a valuable basis on which the 
Commission has largely relied. 

57. At the fourth session of the Commission in 1952, the special rappor- 
teur submitted a ‘‘Report on the Régime of the Territorial Sea’’ (A/CN.4/ 
53) which contained a draft regulation consisting of twenty-three articles, 
with annotations. 

58. The Commission took the special rapporteur’s report as the basis of 
discussion and considered certain aspects of the régime of the territorial 
sea from its 164th to its 172nd meetings. 

59. During its fourth session in 1952, the Commission considered the 
question of the juridical status of the territorial sea; the breadth of the 
territorial sea; the question of base lines; and bays. To guide the special 
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rapporteur, it expressed certain preliminary opinions on some of these 
questions. 

60. So far as the question of the delimitation of the territorial sea of two 
adjacent states is concerned, the Commission decided to ask governments 
for particulars concerning their practice and for any observations which 
they might consider useful. The Commission also decided that the special 
rapporteur should be free to consult with experts with a view to elucidating 
certain technical questions. 

61. The special rapporteur was asked to submit at the fifth session a 
further report containing a draft regulation and comments revised in the 
light of opinions expressed at the fourth session. 

62. In compliance with this request, the special rapporteur on 19 Febru- 
ary 1953, submitted a ‘‘Second Report on the Régime of the Territorial 
Sea’’ (A/CN.4/61). 

63. The group of experts mentioned above met at The Hague from 14 to 
16 April 1953, under the chairmanship of the special rapporteur. Its 
members were: 


Professor L. E. G. Asplund (Geographic Survey Department, Stock- 
holm) ; 

Mr. 8. Whittemore Boggs (Special Adviser on Geography, Department 
of State, Washington, D. C.) ; 

Mr. P. R. V. Couillault (Ingénieur en Chef du Service Central Hydro- 
graphique, Paris) ; 

Commander R. H. Kennedy, O.B.E., R.N. (Retd.) (Hydrographic De- 
partment, Admiralty, London), accompanied by Mr. R. ©. Shawyer (Ad- 
ministrative Officer, Admiralty, London) ; 

Vice-Admiral A. §. Pinke (Retd.) (Royal Netherlands Navy, The 
Hague). 


The group of experts submitted a report on technical questions. In the 
light of their comments, the rapporteur amended and supplemented some 
of his own draft articles; these changes appear in an addendum to the 
second report on the régime of the territorial sea (A/CN.4/61/Add.1) in 
which the report of the experts appears as an annex. 

64. The Secretary-General’s inquiry addressed to governments concern- 
ing their attitude to the delimitation of the territorial sea of two adjacent 
states elicited a number of replies which are reproduced in documents 
A/CN.4/71 and Add.1 and 2. 

65. Owing to lack of time the Commission was unable to discuss the 
topics at its fifth session and referred it to the sixth session. 

66. At its sixth session the special rapporteur submitted a further re- 
vised draft regulation (A/CN.4/77) in which he made certain changes in 
the light of the observations of the experts. He also took into account 
the comments received from governments concerning the delimitation of the 
territorial sea between adjacent states the coasts of which face each other. 

67. At its sixth session, the Commission considered the report at its 
252nd to 265th, 271st to 273rd, 277th to 28lst meetings. It adopted a 
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number of draft articles, with comments, which are to be submitted to gov- 
ernments in conformity with the provisions of its Statute. 

68. On the question of the breadth of the territorial sea, divergent 
opinions were expressed during the debates at the various sessions of the 
Commission. The following suggestions were made: 


(1) That a uniform limit (three, four, six or twelve miles) should be 
adopted ; 

(2) That the breadth of the territorial sea should be fixed at three miles, 
subject to the right of the coastal state to exercise, up to a distance of 
twelve miles, the rights which the Commission has recognized as existing 
in the contiguous zones; 

(3) That the breadth of the territorial sea should be three miles, subject 
to the right of the coastal state to extend this limit to twelve miles, pro- 
vided that it observes the following conditions: 

(i) Freedom of passage through the entire area must be safeguarded; 

(ii) The coastal state may not claim exclusive fishing rights for its na- 
tionals beyond the distance of three nautical miles from the base line of the 
territorial sea. Beyond this three-mile limit the coastal state may pre- 
scribe regulations governing fisheries in the territorial sea, though the sole 
object of such regulations must be the protection of the resources of the sea; 

(4) That it should be admitted that the breadth of the territorial sea 
may be fixed by each state at a distance between three to twelve miles; 

(5) That a uniform limit should be adopted for all states whose coasts 
abut on the same sea or for all states in a particular region; 

(6) That the limit should vary from state to state in keeping with the 
special circumstances and historic rights peculiar to each; 

(7) That the basis of the breadth of the territorial sea should be the 
area of sea situated over its continental shelf; 

(8) That it should be admitted that the breadth of the territorial sea 
depends on different factors which vary from case to case, and it should 
be agreed that each coastal state is entitled to fix the breadth of its own 
territorial sea in accordance with its needs; 

(9) That the breadth of the territorial sea, in so far as not laid down in 
special conventions, would be fixed by a diplomatic conference convened 
for this purpose. 

69. The Commission realized that each of these solutions would meet 
with the opposition of some states. However, agreement will be impossible 
unless states are prepared to make concessions. 

70. That being so, the Commission would be greatly assisted in its task 
if the governments could state, in their comments on these draft articles, 
what is their attitude concerning the question of the breadth of the terri- 
torial sea and suggest how it could be solved. The Commission hopes that 
the replies of governments will enable it to formulate concrete proposals 
concerning this matter. 

71. The Commission felt that, pending the receipt of the replies of the 
governments, certain other questions should be held over, including that of 


26 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


bays and groups of islands, for these questions are connected with the 
question of the breadth of the territorial sea. 

72. The text of the provisional articles concerning the régime of the 
territorial sea as adopted * by the Commission is reproduced below. 


II. PROVISIONAL ARTICLES CONCERNING THE REGIME OF THE 
TERRITORIAL SEA 


CuHaptTer 
GENERAL 
ARTICLE 1 
Juridical status of the territorial sea 


1, The sovereignty of a state extends to a belt of sea adjacent to its 
coast and described as the territorial sea. 

2. This sovereignty is exercised subject to the conditions prescribed 
in these regulations and other rules of international law. 


Comment 


Paragraph 1 emphasizes the fact that the rights of the coastal state over 
the territorial sea do not differ in nature from the rights of sovereignty 
which it exercises over other parts of its territory. There is an essential 
difference between the régime of the territorial sea and that of the high 
seas since the latter is based on the principle of free use by all nations. The 
replies of the governments in connection with the Hague Conference of 
1930 and the report of the Conference’s Committee on the subject con- 
firmed that this view, which is almost unanimously held, is in accordance 
with existing law. This is also the view underlying some multilateral 
conventions—such as the Air Navigation Convention of 1919 and the Inter- 
national Civil Aviation Convention of 1944—which treat territorial waters 
in the same way as other parts of state territory. 

The Commission preferred the term ‘‘territorial sea’’ to ‘‘territorial 
waters.’’ It is of the opinion that the term ‘‘territorial waters’’ lends 
itself to confusion for the reason that it may be used to describe both 
internal waters only, and internal and territorial waters taken together. 
For the same reason, the Codification Conference also expressed a prefer- 
ence for the term ‘‘territorial sea.’’ Although not universally accepted, 
this term is becoming more and more prevalent. 

7 Mr. Edmonds abstained from voting upon the articles and the part of the report 
relating to them for the reasons stated at the 28lst meeting (A/CN.4/SR.281). Mr. 
Lauterpacht, in voting for the articles and the chapter of the report relating to them, 
dissented from the comment to Article 5 (straight base lines) and from Article 17 
(right of passage) for reasons given in the course of the discussions. Mr. Sandstrém 
declared that, in voting for the draft articles, he wished to enter a reservation in respect 
of the provisions of Article 5 for the reasons he had stated at the 28lst meeting 
(A/CN.4/SR.281). Mr. Zourek stated that he voted against the articles and against 
the commentary accompanying them for the reasons explained in the course of the 
discussions at the sixth session of the Commission. 


| 
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Clearly, the coastal state’s sovereignty over the territorial sea cannot 
be exercised otherwise than in conformity with the provisions of interna- 
tional law. The reason why this is expressly mentioned in paragraph 2 
is that the Commission wished to convey beyond any possible doubt that, 
while recognizing the state’s sovereignty over the territorial sea, it did not 
endorse the idea of an unlimited sovereignty which has at times been 
claimed to be a quality implied in sovereignty. 

This draft sets forth the specific limitations imposed by international 
law on the exercise of sovereignty in the territorial sea. These provisions 
should not, however, be regarded as exhaustive. Events which occur in 
the territorial sea and which have a legal import are also governed by the 
general rules of international law which cannot be codified in this draft as 
applying to the territorial sea in particular. For this reason, the ‘‘other 
rules of international law’’ are mentioned in addition to the provisions 
of this draft. 

It may happen that, by reason of some special, geographical or other, 
relationship between two states, rights in the territorial sea are granted to 
one of them in excess of the rights recognized in this draft. It is not the 
intention of the Commission to limit any more extensive rights of passage 
or other rights enjoyed by states by virtue of custom or treaty. 


ARTICLE 2 


Juridical status of the air space over the territorial 
sea and of its bed and subsoil 


The sovereignty of a coastal state extends also to the air space over 
the territorial sea as well as to its bed and subsoil. 
Comment 


This article reproduces, subject to purely stylistic changes, the pro- 
visions of the 1930 regulation. It may be said to form part of positive law. 
Since the present draft regulations deals exclusively with the territorial 
sea, the Commission did not consider the conditions in which sovereignty 
over the air space, sea bed and subsoil in question is exercised. 


Cuapter II 
LIMITS OF THE TERRITORIAL SEA 
ARTICLE 3 
Breadth of the territorial sea 
(Postponed ) 
ARTICLE 4 
Normal base line 


Subject to the provisions of Article 5 and to the provisions regarding 
bays and islands, the breadth of the territorial sea is measured from the 
low-water line along the coast, as marked on the largest-scale chart avail- 
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able, officially recognized by the coastal state. If no detailed charts of 
the area have been drawn which show the low-water line, the shoreline 
(high-water line) shall be used. 


Comment 


The Commission considered that, according to the international law in 
force, the extent of the territorial sea is measured, as a general rule, from 
the low-water line along the coast, but that, in certain cases, it is permissible 
under international law to employ base lines independent of the low-water 
mark. This is the Commission’s interpretation of the judgment of the 
International Court of Justice rendered on 10 December 1951 in the 
Fisheries Case between the United Kingdom and Norway. 

The traditional expression ‘‘low-water mark’’ may have different mean- 
ings; there is no uniform standard by which states in practice determine 
this line. The Commission considers that it is permissible to adopt as the 
base line the low-water mark as indicated on the largest-seale official charts 
of the coastal state. The Commission considers that the omission of de- 
tailed provisions such as were prepared by the 1930 Conference is hardly 
likely to induce governments to shift the low-water lines on their charts 
unreasonably. 

In the absence of detailed charts indicating the low-water line, the only 
practical solution would seem to be to employ the shoreline (high-water 
line) as the base line. 

ARTICLE 5 
Straight base lines 


1. As an exception, where this is justified for historical reasons or 
where circumstances necessitate a special régime because the coast is 
deeply indented or cut into or because there are islands in its immediate 
vicinity, the base line may be independent of the low-water mark. In 
these special cases, the method of straight base lines joining appropriate 
points on the coast may be employed. The drawing of such base lines 
must not depart to any appreciable extent from the general direction of 
the coast, and the sea areas lying within these lines must be sufficiently 
closely linked to the land domain to be subject to the régime of internal 
waters. 

2. As a general rule, the maximum permissible length for a straight 
base line shall be ten miles. Such base lines may be drawn, when justi- 
fied according to paragraph 1, between headlands of the coastline or 
between any such headland and an island less than five miles from the 
coast, or between such islands. Longer straight base lines may, however, 
be drawn provided that no point on such lines is more than five miles 
from the coast. Base lines shall not be drawn to and from drying 
rocks and shoals. 

3. The coastal state shall give due publicity to the straight base lines 
drawn by it. 


' 
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Comment 


The International Court of Justice considers that where the coast is 
deeply indented or cut into, or where it is bordered by an archipelago such 
as the skjaergaard in Norway, the base line becomes independent of the 
low-water mark and can only be determined by means of a geometric con- 
struction. The Court said: 


In such circumstances the line of the low-water mark can no longer 
be put forward as a rule requiring the coast line to be followed in all 
its sinuosities; nor can one speak of exceptions when contemplating so 
rugged a coast in detail. Such a coast, viewed as a whole, calls for the 
application of a different method. Nor can one characterize as excep- 
tions to the rule the very many derogations which would be necessitated 
by such a rugged coast. The rule would disappear under the ex- 
ceptions. 

The principle that the belt of territorial waters must follow the 
general direction of the coast makes it possible to fix certain criteria 
valid for any delimitation of the territorial sea; these criteria will 
be elucidated later. The Court will confine itself at this stage to 
noting that, in order to apply this principle, several States have deemed 
it necessary to follow the straight base-lines method and that they have 
not encountered objections of principle by other States. This method 
consists of selecting appropriate points on the low-water mark and 
drawing straight lines between them. This has been done, not only 
in the case of well-defined bays, but also in cases of minor curvatures 
of the coast line where it was solely a question of giving a simpler 
form to the belt of territorial waters.*® 

The Commission interprets the Court’s judgment, which was delivered 
on the point in question by a majority of 10 votes to 2, as expressing the 
law in force; accordingly, it took this judgment as the basis in drafting the 
article. Since, however, it is of the opinion that the rules recommended 
by the experts who met at The Hague in 1953 add certain desirable par- 
ticulars to the general method advised by the Court, it has endorsed the 
experts’ recommendations in a slightly modified form. 

The Commission considers that these additions represent a progressive 
development of international law, and that they cannot be regarded as 
binding until approved by states. 


ARTICLE 6 
Outer limit of the territorial sea 


The outer limit of the territorial sea is the line every point of which 
is at a distance from the nearest point of the base line equal to the 
breadth of the territorial sea. 


Comment 


This is the method of determining the outer limit recommended by the 
group of experts; it had been in use already before 1930. By means of this 
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method one obtains a line which in the case of deeply indented coasts de- 
parts from the line which follows the sinuosity of the coast. It is un- 
deniable that the latter would often be so tortuous as to be unusable for the 
purpose of shipping. 

The line ali the points of which are at a distance of T miles from the 
nearest point on the coast (T being the breadth of the territorial sea) may 
be obtained by means of a continuous series of ares of circles drawn with 
a radius of T miles from all points on the coast line. The outer limit of 
the territorial sea is formed by the most seaward ares. In the case of a 
deeply indented coast, this line although undulating will form less of a 
zigzag than if it followed all the sinuosities of the coast because circles 
drawn from those points on the coast where the coast line is most irregular 
will not usually affect the outer limit of the seaward ares. In the case of 
a straight coast, or if the straight base line method is followed, the ares of 
circle method produces the same results as the strictly parallel line. 

The Commission considers that the ares of circle method is to be recom- 
mended because it is likely to facilitate navigation. In any case, the 
Commission feels that states should be free to use this method without run- 
ning the risk of being charged with a violation of international law by 
reason of the fact that the line does not follow all the sinuosities of the 
coast. 

ARTICLE 7 


Bays 
(Postponed ) 
ARTICLE 8 
Ports 


For the purpose of delimiting the territorial sea, the outermost per- 
manent harbor works which form an integral part of the harbor system 
shall be regarded as forming part of the coast. 


Comment 


This article is consistent with the positive law now in force. 

The waters of a port up to a line drawn between the outermost installa- 
tions form part of the inland waters of the coastal state. This draft regu- 
lation does not contain provisions relating to the régime of ports for it deals 
exclusively with the territorial sea. The important question of the régime 
of ports is to be considered at a later stage in the Commission’s work. 

Permanent structures erected on the coast and jutting out to sea (such 
as jetties and protecting walls or dykes) are assimilated to harbor works. 


ARTICLE 9 
Roadsteads 


Roadsteads which are used for the loading, unloading and anchoring 
of vessels and which are situated wholly or partly outside the outer 
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limit of the territorial sea are included in the territorial sea. The coastal 
state must give due publicity to the limits of such roadsteads. 


Comment 


Apart from stylistic changes this article reproduces the 1930 text. The 
Commission considers that roadsteads situated outside the territorial sea 
should not be treated as inland waters. While appreciating that the coastal 
state must be able to exercise special supervisory and police rights in the 
roadsteads, the Commission thought it excessive to treat them as part of 
inland waters for otherwise the innocent passage of merchantmen through 
them might conceivably be prohibited. 

The fact that these waters are held to be part of the territorial sea con- 
stitutes sufficient protection for the rights of the state. 

The Commission considers that the article as it now stands reproduces 
the international law in force. 


ARTICLE 10 
Islands 


Every island has its own territorial sea. An island is an area of land 
surrounded by water which in normal circumstances is permanently 
above high-water mark. 


Comment 


This article applies both to islands situated in the high seas and to 
islands in the territorial sea. In the case of the latter their own terri- 
torial sea coincides partly with the territorial sea of the coast. The pres- 
ence of the island will cause an outward bulge in the outer limit of the 
territorial sea. The same idea can be expressed in the following form: 
islands, wholly or partly situated in the territorial sea, will be taken into 
consideration for the purpose of determining the outer limit of the terri- 
torial sea. 

It is an essential condition that an island, to qualify for that name, must 
be an area of land which apart from abnormal circumstances is permanently 
above high-water mark. Accordingly, the following are not considered 
islands and have no territorial sea: 

(i) Elevations which emerge at low tide only. Even if an installation 
is built on such an elevation and if that installation (e.g., a lighthouse) 
is permanently above water level, the term island as defined in this article 
cannot be applied to such an elevation; 

(ii) Technical installations built on the sea bed, such as installations 
used for the exploitation of the continental shelf. As is evident from the 
Commission’s report on its fifth session (A/2456), it is nevertheless pro- 
posed that a safety zone around such installations should be recognized in 
view of their great vulnerability. The Commission does not think that a 
similar measure is required in the case of lighthouses. 
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ARTICLE 11 
Groups of islands 
(Postponed) 
ARTICLE 12 
Drying rocks and shoals 


Drying rocks and shoals which are wholly or partly within the terri- 
torial sea may be taken as points of departure for delimiting the terri- 


torial sea. 
Comment 


Drying rocks and shoals situated wholly or partly in the territorial sea 
are treated in the same way as islands. The limit of the territorial sea 
will accordingly make allowances for the presence of such drying rocks 
and will jut out to sea off the coast. Drying rocks and shoals however 
which are situated outside the territorial sea have no territorial sea of 
their own. 

The Commission considers that the above article expresses the interna- 
tional law in force. 

It was said that the terms of Article 5 (under which base lines are not 
drawn to or from drying rocks and shoals) might perhaps not be compatible 
with Article 12. The Commission does not consider them incompatible. 
The fact that for the purpose of determining the breadth of the territorial 
sea drying rocks and shoals are assimilated to islands does not imply that 
such rocks are treated as islands in every respect. If they were, then, 
so far as the drawing of base lines is concerned, and in particular in the 
ease of shallow waters off the coast, the distance between base lines and the 
coast might conceivably be far in excess of that intended to be laid down 
by the method of these base lines. 


ARTICLE 13 
Delimitation of the territorial sea in straits 


1. In straits joining two parts of the high seas and separating two or 
more states, the limits of the territorial sea shall be ascertained in the 
same manner as on the other parts of the coast. 

2. If the breadth of the straits referred to in paragraph 1 is less than 
the extent of the belt of territorial sea adjacent to the two coasts, the 
maritime frontier of the states in question shall be determined in con- 
formity with Article 15. 

3. If the breadth of the straits exceeds the extent of the two belts of 
territorial sea, the waters lying between the two belts shall form part of 
the high seas. Nevertheless, if as a consequence of this delimitation 
an area of the sea not more than two miles in breadth should be entirely 
enclosed within the territorial sea, that area may, by agreement between 
the coastal states, be deemed to be part of the territorial sea. 
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4. Paragraph 1 and the first sentence of paragraph 3 of this article 
shall be applicable to straits which join two parts of the high seas and 
which have only one coastal state in cases in which the breadth of the 
straits is greater than twice the breadth of that state’s territorial sea. 
If as a consequence of this delimitation an area of sea not more than 
two miles across is entirely enclosed in the territorial sea, such area may 
be declared by the coastal state to form part of its territorial sea. 


Comment 


Within the straits with which this article deals the belts of sea along 
the coast constitute territorial sea in the same way as on any other part 
of the coast. 

Where the width throughout the straits exceeds the sum of the breadth 
of the two belts of territorial sea, there is a channel of high sea through 
the strait. On the other hand, if the width throughout the strait is less 
than twice the breadth of the two belts of territorial sea, the waters of the 
strait will be territorial waters. Other cases may arise: at certain places 
the width of the strait is greater than, while elsewhere it is equal to or less 
than, the total breadth of the two belts of territorial sea. In these cases 
portions of the high sea may be surrounded by territorial sea. It was 
thought that there was no valid reason why these enclosed portions of sea— 
should not be treated as the high seas. 


which may be quite large in area 
This view is confirmed by the consideration that in such circumstances 
the stretch of sea between the two coasts might be treated as two straits 
separated by open sea. If such areas are very small, however, practical 
reasons justify their assimilation to territorial sea; but it is proposed in 
the article to confine such exceptions to ‘‘enclaves’’ of sea not more than 
two nautical miles in width; this distance was chosen by the Commission in 
reliance on the precedent of the 1930 Conference, though it is not claimed 
that this is now an existing rule of positive law. 

If both shores belong to the same state, the issue of a delimitation of 
territorial waters can only arise if the strait is more than twice as broad 
as the territorial sea. In this case the rule set forth in paragraph 1 will 
apply. The question of enclaves dealt with in paragraph 3 may crop up 
in this situation too, in which case the enclave (if not more than two miles 
in breadth) may be treated as territorial sea. 


ARTICLE 14 

Delimitation of the territorial sea at the mouth of a river 
(Postponed ) 
ARTICLE 15 


Delimitation of the territorial sea of two states 
the coasts of which are opposite each other 


The boundary of the territorial sea between two states the coasts of 
which are opposite each other at a distance less than twice the breadth 
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of the territorial sea is, in the absence of agreement of those states, or 
unless another boundary line is justified by special circumstances, the 
median line every point of which is equidistant from the base lines from 
which the width of the territorial sea of each country is measured. 


Comment 


The delimitation of the territorial sea between two states the coasts of 
which are opposite each other was one of the principal tasks of the group 
of experts which met at the Commission’s request at The Hague in April 
1953. The experts made the following recommendation: 


An international boundary between countries the coasts of which 
are opposite each other at a distance of less than 2 T miles (T being the 
breadth of the territorial sea) should as a general rule be the median 
line, every point of which is equidistant from the base lines of the 
States concerned. Unless otherwise agreed between the adjacent 
States, all islands should be taken into consideration in drawing the 
median line. Likewise, drying rocks and shoals within T miles 
of only one State should be taken into account, but similar elevations 
of undetermined sovereignty, that are within T miles of both States, 
should be disregarded in laying down the median line. There may, 
however, be special reasons, such as navigation and fishing rights, 
which may divert the boundary from the median line. The line 
should be laid down on charts of the largest scale possible, especially 
if any part of the body of water is narrow and relatively tortuous. 


The Commission had considered this proposal in connection with the 
delimitation of the continental shelf between two states in cases where 
the same continental shelf is contiguous to the territory of two or more 
states. The Commission took the view that the boundary of the conti- 
nental shelf should be drawn according to the same principles as those 
to be adopted for the delimitation of the territorial sea. The Commission 
endorsed the proposals of the experts and took them as the basis of draft 
Article 7, paragraph 1, concerning the continental shelf. It felt, however, 
that the provision should not be too detailed but should retain a certain 
latitude. Accordingly, it disregarded certain details mentioned by the ex- 
perts. (On this question, see paragraph 82 of the Commission’s report on 
its fifth session (A/2456) ). 

The Commission felt it should follow this precedent in respect of the 
delimitation of the territorial sea and adopted an article which follows 
very closely the provisions of draft Article 7, paragraph 1, relating to the 
continental shelf (A/2456, paragraph 62). 

The Commission’s draft articles relating to the continental shelf contain 
a general arbitration clause (A/2456, paragraph 62, article 8), which pro- 
vides that disputes which may arise between states concerning the inter- 
pretation or application of the articles in question should be submitted to 
arbitration at the request of any of the Parties. As mentioned in para- 
graph 86 of document A/2456, the clause also covers boundary disputes 
connected with draft Article 7 relating to the continental shelf. 

It is realized that some provision for arbitration is also needed for the 
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purposes of the application of Article 15 above concerning the limits of 
the territorial sea. Since the Commission has decided to hold over for 
the time being all provisions relating to the application of the articles 
relating to the territorial sea, it did not draft an article comparable to 
draft Article 8 concerning the continental shelf. 


ARTICLE 16 
Delimitation of the territorial sea of two adjacent states 


The boundary of the territorial sea between two adjacent states is 
drawn, in the absence of agreement between those states or unless an- 
other boundary line is justified by special circumstances, by application 
of the principle of equidistance from the base lines from which the width 
of the territorial sea of each of the two countries is measured. 


Comment 


The situation described in this article may be regulated in various ways. 

Firstly, it may be possible to consider extending outwards towards the 
sea the land frontier up to the outer limit of the territorial sea. This line 
can only be used if the angle between the land frontier and the coast 
is a right angle; if the angle is an acute angle it is inapplicable. 

Another solution would be to draw a line at right angles to the coast at 
the intersection of the land frontier and the coastline. This method is 
open to criticism if the coastline curves in the vicinity of the intersection. 
In this case the line drawn at right angles might meet the coast at another 
point. 

A third solution would be to adopt as a demarcation line the geographical 
parallel of the point at which the land boundary meets the coast. However 
that solution is not applicable in all cases. 

A fourth solution might be provided by a line drawn at right angles to 
the general direction of the coastline. The adoption of this line was rec- 
ommended by, inter alia, the Belgian Government, in reply to the circular 
letter of the Secretary-General dated 13 November 1952 (A/CN.4/71, pages 
4 and 5). The Norwegian Government drew attention to the arbitration 
award of 23 October 1909, in a dispute between Norway and Sweden, where 
the statement of reasons contains the following sentence: ‘‘The delimita- 
tion shall be made by tracing a line perpendicularly to the general direction 
of the coast’’ (A/CN.4/71, page 14). The Swedish Government referred 
to the same decision (A/CN.4/71/Add. 1, page 3). 

The group of experts was unable te support this last method of drawing 
the boundary line. It agreed that it was often impracticable to establish 
any ‘‘general direction of the coast’’ and the result would depend on the 
“‘seale of the charts used for the purpose and . . . how much coast shall 
be utilized in attempting to determine any general direction whatever.’’ 
Consequently, since the method of drawing a line at right angles to the 
general direction of the coastline is too vague for the purposes of the law, 
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the best solution seems to be the median line which the committee of ex- 
perts suggested. Such a line should be drawn according to the principle 
of equidistance from the respective coastlines (see the reply of the French 
Government, A/CN.4/71/Add. 2, pages 2 and 3). Where the coast is 
straight, a line drawn according to this method will coincide with one 
drawn at right angles to the coast at the intersection of the land frontier 
and the coastline. If, however, the coast is curved or irregular, the line 
takes the contour into account while avoiding the difficulties of the prob- 
lem of the general direction of the coast. 

The Commission had already expressed support for the opinion of the 
experts in the matter of the delimitation of the continental shelf between 
two adjacent states (see A/2456, draft Article 7, paragraph 2, relating to 
the continental shelf). 

It followed the same method in the matter of the delimitation of the 
territorial sea. The observation made at the end of the comment on Article 


15 also applies to this article. 


CuHapTerR III 
RIGHTS OF PASSAGE 
ARTICLE 17 
Meaning of the right of passage 


1, Passage means navigation through the territorial sea for the pur- 
pose either of traversing that sea without entering inland waters, or of 
proceeding to inland waters, or of making for the high sea from inland 
waters. 

2. Passage is not innocent if a vessel makes use of the territorial sea 
of a coastal state for the purpose of committing any act prejudicial to 
the security or public policy of that state or to such other of its interests 
as the territorial sea is intended to protect. 

3. Passage includes stopping and anchoring, but in so far only as the 
same are incidental to ordinary navigation or are rendered necessary by 
force majeure or by distress. 


Comment 


This article follows the lines of the regulation proposed by Sub-Com- 
mittee II of the 1930 Conference, but the Commission considered that 
‘*fiseal interests’’—a term which according to the 1930 comments should 
be interpreted very broadly as including all matters relating to customs 
and to export, import and transit prohibitions—could be included in the 
more general expression ‘‘such other of its interests as the territorial sea 
is intended to protect.’’ This expression comprises, inter alia, questions 
relating to immigration, customs and health as well as the interests enu- 
merated in Article 21. 

This chapter applies only in time of peace; rights of passage in time of 
war are reserved. 
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No provision in this chapter is meant to affect the rights and obligations 
of Members of the United Nations under the Charter. 


SEecTION A: VESSELS OTHER THAN WARSHIPS 
ARTICLE 18 
Rights of innocent passage through the territorial sea 


Subject to the provisions of these regulations, vessels of all states shall 
enjoy the right of innocent passage through the territorial sea. 


Comment 


This article lays down that the vessels of all states have the right of 
innocent passage through the territorial sea. It reiterates a principle rec- 
ognized by international law and confirmed by the 1930 Conference. 

The conditions governing the exercise of this right are set forth in the 
articles which follow. Some members of the Commission argued that, since 
the coastal state has sovereignty in the territorial sea, it would be more 
logical to specify the duties of coastal states with respect to innocent 
passage and not to make those duties appear as exceptions to a right of 
passage of other states. The Commission preferred to follow the method 
recommended by the 1930 Conference in order to stress the importance it 


attaches to the right of passage. 


ARTICLE 19 
Duties of the coastal state 


1. The coastal state is bound to use the means at its disposal to ensure 
respect in the territorial sea for the principle of the freedom of com- 
munication and not to allow the said sea to be used for acts contrary to 


the rights of other states. 
2. The coastal state is bound to give due publicity to any dangers to 


navigation of which it has knowledge. 


Comment 


This article confirms the principles which were upheld by the Interna- 
tional Court of Justice in its judgment of 9 April 1949 in the Corfu 
Channel case between the United Kingdom and Albania. 


ARTICLE 20 
Right of protection of the coastal state 
1. The coastal state may take the necessary steps in the territorial sea 
to protect itself against any act prejudicial to the security or public 


policy of that state or to such other of its interests as the territorial sea 
is intended to protect, and, in the case of vessels proceeding to inland 
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waters, against any breach of the conditions to which the admission of 
those vessels to those waters is subject. 

2. The coastal state may suspend temporarily and in definite areas of 
its territorial sea the exercise of the right of innocent passage on the 
ground that that is necessary for the maintenance of public order and 
security. In this case the coastal state is bound to give due publicity to 
the suspension. 

Comment 


In the same way as Article 5 drafted by Sub-Committee II of the 1930 
Conference, this article gives the coastal state the right to verify, if neces- 
sary, the innocent character of the passage and to take the steps necessary 
to protect itself against any act prejudicial to its security, public order, 
customs interests, import, export and transit prohibitions, and so forth. 
In exceptional cases even a temporary suspension of the right of passage 
is permissible, if compelling reasons connected with public order or general 
security so require. Although it is arguable that this power was in any 
case implied in paragraph 1 of the article, the Commission considered it 
desirable to mention it expressly in paragraph 2 which specifies that only 
a temporary suspension in definite areas is permissible. The Commission 
is of the opinion that the article states the international law in force. 


ARTICLE 21 
Duties of foreign vessels during their passage 


Foreign vessels exercising the right of passage shall comply with the 
laws and regulations enacted by the coastal state in conformity with 
these regulations and other rules of international law and, in particular, 
as regards: 

(a) The safety of traffic and the protection of channels and buoys; 

(b) The protection of the waters of the coastal state against pollution 
of any kind caused by vessels; 

(c) The protection of the products of the territorial sea; 

(d) The rights of fishing, hunting and analogous rights belonging to 
the coastal state. 

Comment 


International law has long recognized the right of the coastal state to 
enact in the general interest of navigation special regulations applicable 
to vessels exercising the right of passage through the territorial sea. The 
principal powers which international law has hitherto recognized as be- 
longing to the coastal state for this purpose are defined in this article. 

The corresponding article drafted by Sub-Committee II of the 1930 
Conference contained a second paragraph reading: 


The coastal State may not, however, apply these rules or regulations 
in such a manner as to discriminate between foreign vessels of different 
nationalities, nor, save in matters relating to fishing and shooting, be- 
tween national vessels and foreign vessels. 
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By omitting this paragraph, the Commission did not mean to imply that 
it does not contain a general rule valid in international law. Nevertheless, 
the Commission considers that certain cases may occur in which special 
rights granted by one state to another specified state may be fully justified 
by the special relationship between those two states; in the absence of 
treaty provisions to the contrary, the grant of such rights cannot be invoked 
by other states as a ground for claiming similar treatment. The Commis- 
sion prefers, therefore, that this question should continue to be governed 
by the general rules of law. 


ARTICLE 22 
Charges to be levied upon foreign vessels 


1. No charge may be levied upon foreign vessels by reason only of 
their passage through the territorial sea. 

2. Charges may only be levied upon a foreign vessel passing through 
the territorial sea as payment for specific services rendered to the vessel. 


Comment 


The object of this article is to exclude any charges in respect of general 
services to navigation (light or conservancy dues) and to allow payment 
to be demanded only for special services rendered to the vessel (pilotage, 
towage, etc.). The article states the international law now in force. 

As a general rule these charges are applicable on a footing of equality. 
For reasons analogous to those given for the omission of a second paragraph 
from Article 21, the Commission did not reproduce the words ‘‘these 
charges shall be levied without discrimination’’ which occurred in the cor- 
responding article drafted by the 1930 Conference. 


ARTICLE 23 
Arrest on board a foreign vessel 


1. A coastal state may not take any steps on board a foreign vessel 
passing through the territorial sea to arrest any person or to conduct 
any investigation by reason of any crime committed on board the vessel 
during its passage, save only in the following cases: 

(a) If the consequences of the crime extend beyond the vessel; or 

(b) If the crime is of a kind to disturb the peace of the country or the 
good order of the territorial sea; or 

(c) If the assistance of the local authorities has been requested by the 
captain of the vessel or by the consul of the country whose flag the 
vessel flies. 

2. The above provisions do not affect the right of the coastal state to 
take any steps authorized by its laws for the purpose of an arrest or 
investigation on board a foreign vessel lying in its territorial sea, or 
passing through the territorial sea after leaving the inland waters. 
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3. The local authorities shall in all cases pay due regard to the inter- 
ests of navigation when making an arrest on board a vessel. 


Comment 


This article enumerates the case in which the coastal state may stop a 
foreign vessel passing through its territorial sea for the purpose of arresting 
persons or conducting an investigation in connection with a criminal 
offence committed on board the vessel during that particular passage. In 
such a case a conflict of interest occurs: on the one hand, there are the 
interests of shipping which should suffer as little interference as possible ; 
and on the other there are the interests of the coastal state which wishes to 
enforce its criminal law throughout its territory. Without prejudice to 
the coastal state’s power to hand the offenders over to its tribunals (if it 
can arrest them), its power to arrest persons on board ships which are 
merely passing through the territorial sea may only be exercised in the 
cases expressly enumerated in the article. 

The coastal state has no authority to stop a foreign vessel passing through 
the territorial sea, without entering inland waters, merely because some 
person happens to be on board who is wanted by the judicial authorities of 
that state in connection with some punishable act committed elsewhere than 
on board the ship. A fortiori, a request for extradition addressed to the 
coastal state by reason of an offence committed abroad cannot be consid- 
ered as a valid reason for stopping the vessel. 

In the case of a vessel lying in the territorial sea, the jurisdiction of the 
coastal state will be regulated by the state’s own municipal law and will 
necessarily be more extensive than in the case of vessels which are simply 
passing through the territorial sea along the coast. The same observation 
applies to vessels which have been in one of the ports or navigable water- 
ways of the coastal state; if, for instance, a vessel anchored in a port, or 
had contact with the land, or took on passengers, the powers of the coastal 
state would be greater. The coastal state, however, must always do its 
utmost to interfere as little as possible with navigation. The inconvenience 
caused to navigation by the stopping of a large liner outward bound in order 
to arrest a person alleged to have committed some minor offence on land 
can scarcely be regarded as of less importance than the interest which the 
state may have in securing the arrest of the offender. Similarly, the 
judicial authorities of the coastal state should, as far as possible, refrain 
from arresting any of the officers or crew of the vessel if their absence 
would make it impossible for the voyage to continue. 

Accordingly, the proposed article does not attempt to solve conflicts of 
jurisdiction between the coastal state and the flag state in the matter of 
criminal law, nor does it in any way prejudice their respective rights. 
The Commission realizes that it would be desirable to codify the law re- 
lating to these matters. It appreciates that it is important to determine 
what tribunal is competent to deal with any criminal proceedings to which 
collisions in the territorial sea may give rise. The fact that, in keeping 
with the example of the 1930 Conference, the Commission nevertheless did 
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not formulate express rules concerning this matter, is to be explained by 
the consideration that in this very broad field the Commission’s task must 
inevitably be limited. Again, the Commission did not deal with the matter 
of collisions because, since 1952, a convention relating to the subject has 
been in existence and this convention has not yet been ratified by a con- 
siderable number of states; the convention in question is entitled ‘‘Inter- 
national Convention for the Unification of Certain Rules relating to Penal 
Jurisdiction in Matters of Collisions or Other Incidents of Navigation’’ and 
was signed at Brussels on 10 May 1952. The Commission proposes, how- 
ever, to study this topic later. 


ARTICLE 2 
Arrest of vessels for the purpose of exercising civil jurisdiction 


1. A coastal state may not arrest or divert a foreign vessel passing 
through the territorial sea for the purpose of exercising civil jurisdiction 
in relation to a person on board the vessel. A coastal state may not levy 
execution against or arrest the vessel for the purpose of any civil pro- 
ceedings save only in respect of obligations or liabilities incurred by the 
vessel itself in the course or for the purpose of its voyage through the 
waters of the coastal state. 

2. The above provisions are without prejudice to the right of the 
coastal state in accordance with its laws to levy execution against, or to 
arrest, a foreign vessel in the inland waters of the state or lying in the 
territorial sea, or passing through the territorial sea after leaving the 
inland waters of the state, for the purpose of any civil proceedings. 


Comment 


In this article the Commission adopted a rule analogous to that govern- 
ing the exercise of criminal jurisdiction. A vessel which is only navi- 
gating the territorial sea without touching the inland waters of the coastal 
state may in no circumstances be stopped for the purpose of exercising civil 
jurisdiction in relation to any person on board or of levying execution 
against or arresting the vessel itself, except as a result of events occurring 
in the waters of the coastal state during the voyage in question, as for 
example, a collision, salvage, etc., or in respect of obligations incurred for 
the purpose of the voyage. 

The article does not attempt to provide a general solution for conflicts 
of jurisdiction in private law between the coastal state and the flag state. 
Questions of this kind will have to be settled in accordance with the gen- 
eral principles of private international law and cannot be dealt with by 
the Commission at this stage of its work. Hence, questions of competence 
with regard to liability under civil law for collisions in the territorial sea 
are not covered by this article. Two conventions materially affecting 
questions of civil jurisdiction were drawn up at the Brussels Conference 
referred to in the comment to the previous article, namely, the Interna- 
tional Convention on Certain Rules concerning Civil Jurisdiction in Mat- 
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ters of Collision and the International Convention for the Unification of 
Certain Rules Relating to the Arrest of Sea-Going Ships, both dated 10 
May 1952. The sole purpose of the article adopted by the Commission is 
to prohibit the arrest of a foreign vessel passing through the territorial 
sea for the purpose of exercising civil jurisdiction, except in certain clearly 
defined cases. 

ARTICLE 25 


Government vessels operated for commercial purposes 


The rules contained in the preceding articles of this chapter shall also 
apply to government vessels operated for commercial purposes. 


Comment 


The Commission followed the rules of the Brussels Convention of 1926 
concerning the Immunity of State-Owned Vessels; it considers that these 
rules follow the preponderant practice of states, and has therefore formu- 
lated this article accordingly. 


Section B: WARSHIPS 
ARTICLE 26 


Passage 


1. Save in exceptional circumstances, warships shall have the right 
of innocent passage through the territorial sea without previous authori- 
zation or notification. 

2. The coastal state has the right to regulate the conditions of such 
passage. It may prohibit such passage in the circumstances envisaged 
in Article 20. 

3. Submarines shall navigate on the surface. 

4. There must be no interference with the passage of warships through 
straits used for international navigation between two parts of the 
high seas. 

Comment 


To state that the coastal state will authorize the innocent passage of 
foreign warships through its territorial sea is but to recognize the existing 
practice. The above provision is also in conformity with the practice which, 
without laying down any strict and absolute rule, leaves to the state the 
power, in exceptional cases, to prohibit the passage of foreign warships 
through its territorial sea. Hence the coastal state has the right to regu- 
late the conditions of passage. In this respect the terms of Article 20, 
relating to merchantmen, also apply to warships. 

The right of passage does not imply that warships are entitled, without 
special authorization, to stop or anchor in the territorial sea. The Com- 
mission did not consider it necessary to insert an express stipulation to this 
effect for Article 17, paragraph 3, applies equally to warships. 

The Commission took the view that passage should be granted to war- 
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ships without prior authorization or notification. Some members of the 
Commission held however that, under the international law in force, the 
passage of foreign warships through the territorial sea was a mere con- 
cession and hence subject to the consent of the coastal state. 

The right of the coastal state to restrict passage is more limited in the 
case of passage through straits. The International Court of Justice in its 
judgment of 9 April 1949 in the Corfu Channel case says: 


It is, in the opinion of the Court, generally recognized and in ac- 
cordance with international custom that States in time of peace have 
a right to send their warships through straits used for international 
navigation between two parts of the high seas without the previous 
authorization of a coastal State, provided that the passage is innocent. 
Unless otherwise prescribed in an international convention, there is 
no right for a coastal State to prohibit such passage through straits 
in time of peace.® 


In inserting paragraph 4, the Commission relied on that judgment. 


ARTICLE 27 
Non-observance of the regulations 


1. Warships shall be bound, when passing through the territorial sea, 
to respect the laws and regulations of the coastal state. 

2. If any warship does not comply with the regulations of the coastal 
state and disregards any request for compliance which may be brought 
to its notice, the coastal state may require the warship to leave the ter- 
ritorial sea. 

Comment 


The terms of paragraph 1 do not mean that the exterritoriality of war- 
ships is limited in any way during the passage through the territorial sea. 
The object of the provision is only to emphasize that while the warship is 
in the territorial sea of the coastal state the vessel must comply with the 
laws and regulations of that state concerning navigation, security, health 
questions, water pollution and the like. 


CHAPTER V 
OTHER DECISIONS 
I. CODIFICATION OF THE TOPIC ‘‘DIPLOMATIC INTERCOURSE AND IMMUNITIES’”’ 


73. In pursuance of General Assembly resolution 685 (VII) of 5 De- 
cember 1952, by which the Assembly requested the Commission to under- 
take, as soon as it considered it possible, the codification of the topic 
‘‘Diplomatic intercourse and immunities’? and to treat it as a priority 
topic, the Commission decided to initiate work on this subject. It ap- 
pointed Mr. A. E. F. Sandstrém as special rapporteur. 


*I.C.J. Reports, 1949, p. 28. 
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II. REQUEST OF THE GENERAL ASSEMBLY FOR THE CODIFICATION OF THE 
PRINCIPLES OF INTERNATIONAL LAW GOVERNING 
STATE RESPONSIBILITY 


74. The Commission took note of General Assembly resolution 799 
(VIII) of 7 December 1953 requesting it to undertake, as soon as it con- 
sidered it advisable, the codification of the principles of international law 
governing state responsibility. A memorandum on the question (A/CN.4/ 
80) was submitted by one of the members, Mr. F. V. Garcia-Amador. In 
view of the Commission’s heavy agenda, it was decided not to begin work 


on the subject for the time being. 


III. CONTROL AND LIMITATION OF DOCUMENTATION 


75. The Commission took note of General Assembly resolution 789 
(VIII) of 9 December 1953 regarding the control and limitation of the 
documentation of the United Nations. 


IV. SPANISH INTERPRETATION 


76. On the proposal of Mr. Roberto Cérdova, the Commission adopted the 


following resolution: 


The International Law Commission, 

Taking into consideration that the Spanish language, according to 
resolution 247 (III) adopted by the General Assembly on 7 December 
1948, has become a working language of the General Assembly, and 

Taking also into consideration that three of the members of the 
International Law Commission are nationals of Spanish-speaking 
countries, 

Resolves to request the Secretary-General of the United Nations 
to make the necessary arrangements to ensure that, beginning with the 
forthcoming session of 1955, there will be also simultaneous inter- 


pretation from and into Spanish. 


V. CO-OPERATION WITH INTER-AMERICAN BODIES 


77. On the proposal of Mr. F. V. Garcia-Amador, the Commission 
adopted the following resolution : 


The International Law Commission, 

Considering that according to Article 26 of its Statute, adopted by 
resolution 174 (IL) of the General Assembly, 

‘*The advisability of consultation by the International Law Com- 
mission with intergovernmental organizations whose task is the codi- 
fication of international law, such as those of the Pan American Union, 
is recognized,’’ and 

Considering that the Inter-American Council of Jurists and the 
Tenth Inter-American Conference have taken steps towards the im- 
plementation of the foregoing provision, 

Resolves to ask the Secretary-General to take such steps as he may 
deem appropriate in order to establish a closer co-operation between the 
International Law Commission and the Inter-American bodies whose 
task is the development and codification of international law. 
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VI. REPRESENTATION AT THE GENERAL ASSEMBLY 


78. The Commission decided that it should be represented at the ninth 
session of the General Assembly by its Chairman, Mr. A. E. F. Sandstrém, 
for purposes of consultation. 


VII. DATE AND PLACE OF THE SEVENTH SESSION 
OF THE COMMISSION 


79. The Commission decided, after consulting the Secretary-General in 
accordance with the terms of Article 12 of its Statute and receiving the 
views of the latter, to hold its next session in Geneva, Switzerland, for a 
period of ten weeks beginning on 20 April 1955. 
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GREECE-TURKEY-YUGOSLAVIA MUTUAL 
ASSISTANCE PACT 


Signed at Bled August 9, 1954. 


PREAMBLE 


The contracting parties reassert their fidelity to the principles enunci- 
ated in the United Nations Charter and their desire to contribute, by 
uniting their efforts, to the safeguarding of peace, to the consolidation of 
security and to the developments of international cooperation. 

Resolved to insure, in the most efficacious manner, the territorial integ- 
rity and political independence of their countries, in conformity with the 
principles and the clauses of the United Nations Charter: 

Inspired by the desire to extend and strengthen the basis of friendship 
and cooperation laid down by the treaty of friendship and cooperation, 
signed on Feb. 28, 1953, at Ankara, between the countries, which has as- 
serted itself as an extremely efficacious instrument: 

Keeping in view the fact that the above-mentioned treaty was always 
conceived as the first step towards an alliance: 

Considering that the realization of such an alliance is necessary, con- 
vineed that in any case the institution of a system of collective security 
between them through the conclusion of a treaty of alliance would con- 
stitute not only a decisive factor for their own security and independence, 
but would also be beneficial for all other countries devoted to the cause 
of a just peace, especially for those situated in their region: 

We have decided to conclude the present treaty, and to this end have 
designated as respective plenopotentiaries ; 

His Majesty the King of the Hellenes—His Excellency M. Stephen 
Stephanopoulos, Minister of Foreign Affairs; 

The President of the Turkish Republice—His Excellency Prof. Fuad 
Koprulu, Minister of Foreign Affairs; 

The President of the Federative People’s Republic of Yugoslavia—His 
Excellency M. Koca Popovic, State Secretary for Foreign Affairs; 

Who, after having presented their credentials, which have been found 


to be in proper and adequate form, have agreed on the following: 


(1) 


The contracting parties commit themselves to settle, in conformity with 
the provisions of the United Nations Charter, by peaceful means, all in- 
ternational disputes in which they might be involved and to abstain in 
their international relations from resorting to the threat or use of force 


oo 


1 Reprinted from News from Turkey (Turkish Information Office), Vol. 7, No. 22 
(Aug. 12, 1954). 
17 
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in any way which would be incompatible with the aims of the United 
Nations. 
(2) 

The contracting parties have agreed that any armed aggression against 
one, or several of them, at any part of their territories, shall be considered 
as an aggression against all the contracting parties, which, in consequence, 
exercising the right of legitimate collective defense, recognized by Article 
51 of the United Nations Charter, shall individually or collectively render 
assistance to the party or parties attacked, undertaking in common accord 
and immediately all measures, including the use of armed force, which 
they shall deem necessary for efficacious defense. 

The contracting parties, with the reserve of Article 7 of the present 
treaty, commit themselves not to conclude peace or any other arrangement 
with the aggressor unless they should have previously reached common 
accord among themselves. 

(3) 

With the purpose of insuring, in a lasting and efficacious manner, the 
realization of the objects of the present treaty, the contracting parties 
have undertaken the obligation to extend to each other mutual assistance 
in order to maintain and strengthen their defensive capacity. 


(4) 


With the purpose of insuring an efficacious application of the present 
treaty the following has been decided: 

A. To establish a permanent council composed of the foreign ministers 
and of such other members of the Governments of the contracting parties, 
whose presence might be deemed necessary according to the requirements 
of the situation and the nature of the matters under examination. 

The permanent council would be convened regularly twice a year. It 
could also hold additional meetings whenever the Governments of all con- 
tracting parties consider it necessary. When not in session, the perma- 
nent council would exercise its functions through the intermediary of the 
permanent secretariat of the Ankara treaty, in a manner to be determined. 

The conference of the ministers of foreign affairs, provided for by 
Article 1 of |the] Ankara treaty, is replaced by the permanent council. 

Decisions on essential questions will be passed in unanimity by the 
permanent council. 

B. The General Staffs of the contracting parties shall continue their 
joint work started in conformity with the Articles 2 and 3 of the Ankara 


agreement, taking into account the provisions of the present treaty. 
(Article 2 of the Ankara treaty declares that ‘‘the contracting parties 


intend to continue their common efforts to safeguard peace and security 
in their area, and to examine jointly the problems of their security, in- 


= 
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cluding common defensive measures that may be rendered necessary in 
the event of an unprovoked attack against them.’’ Article 3 says the 
General Staffs of the contracting parties ‘‘shall continue their cooperation 
with a view to submitting to their Governments recommendations on de- 
fense questions defined by common agreement, so that coordinated deci- 
sions may be made.) 

(5) 

In the event that the situation envisaged by Article 2 of the present 
treaty should occur, the contracting parties would immediately undertake 
mutual consultations and the permanent council would meet urgently to 
determine the measures that should be jointly undertaken, in addition to 
those already taken on the grounds of Article 2 to meet the situation. 


(6) 


In the event of a grave deterioration of the international situation, and 
especially in the areas where such deterioration could have negative effect, 
direct or indirect, upon the security in their area, the contracting parties 
shall consult each other with a view to examining the situation and de- 
termining their attitude. 

The contracting parties, conscious that an armed aggression against a 
country other than themselves could be extending, directly or indirectly 
a threat to the integrity of one or several of them, have agreed on the 
following : 

In the event of an armed aggression against a country toward which 
one or several of the contracting parties should at the moment of the sign- 
ing of the present treaty have undertaken obligations of mutual assistance, 
the contracting parties will consult each other on the measures to be 
taken, in conformity with the aims of the United Nations, to meet the 
situation that would have thus been created in their area. 

It is understood that consultations provided for under this article could 
also include an urgent meeting of the permanent council. 


(7) 


The contracting parties shall immediately inform the United Nations 
Security Council of armed aggression of which they are victims and of 
the measures undertaken for legitimate defense. They shall halt the afore- 
mentioned measures when the Security Council has effectively applied the 
measures mentioned in Article 51 of the United Nations Charter. 

Similarly, the Governments of the contracting parties shall, without 
delay, make the declaration foreseen by the resolution of the United Na- 
tions General Assembly on Nov. 17, 1950, on the duties of states in the 
ease of an outbreak of hostilities and shall act in conformity with the 
afore-mentioned resolution. 
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(8) 


The contracting parties reiterate their decision not to participate in any 
coalition directed against one of them, and not to undertake any commit- 
ments incompatible with the provisions of the recent treaty. 


(9) 


The provisions of the present treaty do not affect, and cannot be inter- 
preted as affecting in any way, the rights and obligations arising for the 
contracting parties from the United Nations Charter. 


(10) 


The provisions of the present treaty do not affect, and cannot be inter- 
preted as affecting in any way, the rights and obligations that arise for 
Greece and Turkey from the North Atlantic Treaty of April 4, 1949. 


(11) 


The treaty of friendship and cooperation concluded between the con- 
tracting parties in Ankara on Feb. 28, 1953, remains in force in so far 
as it has not been altered by the provisions of the present treaty. The 
contracting parties are agreed that in regard to the duration of the Ankara 
treaty, the provisions of Article 13 of the present treaty shall be applied. 


(12) 


The provisions of Article 9 of the treaty of friendship and cooperation 
of Feb. 28, 1953, shall be applicable to the present treaty under the same 
conditions. 

(Article 9 of the Ankara agreement provides that any other state ‘*‘ whose 
cooperation may be considered by all the contracting parties as useful 
for the achievement of the aims of the present treaty’’ may be admitted). 


(13) 

The present treaty has been concluded for a period of twenty years. 
If none of the contracting parties should cancel it one year before its term 
has expired, the treaty shall be considered as tacitly prolonged for an- 
other year, and so forth, until canceled by one of the contracting parties. 


(14) 


The present treaty will be ratified by the contracting parties in con- 
formity with their respective constitutional regulations. It will come 
into force on the day on which the last ratification instruments have been 
deposited. 

The treaty has been enacted in French in three identical copies, one of 
which has been presented to each of the contracting parties; in conformity 
with which the plenipotentiaries of the contracting parties have placed 


their signatures to it. 
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JOINT DEFENCE AND ECONOMIC CO-OPERATION TREATY 
BETWEEN THE STATES OF THE ARAB LEAGUE 


Signed at Cairo April 13, 1950. 


THE GOVERNMENT'S OF :— 
H.M. THE KING OF HASHEMITE KINGDOM OF JORDAN. 
H.E. THE PRESIDENT OF THE SYRIAN REPUBLIC. 
H.E. THE KING OF THE IRAQI KINGDOM. 
H.M. THE KING OF THE SAUDI ARABIAN KINGDOM. 
H.E. THE PRESIDENT OF THE LEBANESE REPUBLIC. 
H.M. THE KING OF THE KINGDOM OF EGYPT. 
H.M. THE KING OF THE KINGDOM OF YEMEN. 


In view of the desire of the above mentioned Governments to consolidate 
the relations between the States of the Arab League, to maintain their in- 
dependence and their mutual heritage, to fulfill the desire of their peoples 
to rally in support of mutual defence and to maintain security and peace 
according to the principles of both the Arab League Pact & the United 
Nations Charter, and in conformity with the aims of the said Pacts and 
to consolidate stability and security and provide means of welfare and 
construction in their countries. 


The following governments delegate 


Having been duly accredited and fully authorised by their respective 
governments approve the following: 


ARTICLE 1 


In an effort to maintain and stabilize peace and security, the contracting 
States hereby confirm their desire to settle their international disputes by 
peaceful means, whether such disputes concern their own relations or those 
with other Powers. 

ARTICLE 2 


The contracting States consider any act of armed aggression made 
against any one or more of them or against their forces, to be directed 
against them all, and therefore in accordance with the right of legal de- 
fence, individually and collectively they undertake to hasten to the aid 
of the State or States against whom such an aggression is made, and to 
take immediately, individually and collectively, all means available includ- 
ing the use of armed force to repel the aggression and restore security 
and peace. And, in conformity with Article 6 of the Arab League Pact 
and Article 51 of the United Nations Charter, the Arab League Council 
and U.N. Security Council should be notified of such act of aggression 
and the means and procedure taken to check it. 


1 Reprinted from Egyptian Society of International Law, Brochure No. 13, April, 
1952, pp. 18-21. 
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ARTICLE 3 


At the invitation of any of the signatories of this Treaty, the contracting 
States should hold consultations whenever there are reasonable grounds 
for the belief that the territorial integrity, the independence or security 
of any of the parties is threatened. In the event of the risk of war or 
the existence of an international emergency, the contracting States should 
immediately proceed to unify their plans and defensive measures as the 
situation may demand. 


ARTICLE 4 


Desiring to implement the above obligations and to fully and effectively 
carry them out, the contracting States will cooperate in consolidating and 
coordinating their armed forces and will participate according to their 
resources and needs in preparing the individual and collective means of 
defence to repulse the armed aggression. 


ARTICLE 5 


A Permanent Military Commission composed of representatives of the 
General Staffs of the forces of the contracting States is to be formed to 
coordinate the plans of joint defence and their implementation. The 
powers of the Permanent Military Commission, as set forth in an annex 
attached to this Treaty, include the drafting of the necessary reports, 
covering the method of cooperation and participating mentioned in Article 
4. The Permanent Military Commission will submit to the Joint Defence 
Council, provided hereunder in Article 6, reports dealing with questions 
within its province. 


ARTICLE 6 


Under the control of the Arab League Council shall be formed a Joint 
Defence Council to deal with all matters concerning the implementation 
of the provisions of Articles 2, 3, 4 and 5 of this Treaty. It shall be as- 
sisted in the performance of its task by the Permanent Military Commis- 
sion referred to in Article 5. The Joint Defence Council shall consist 
of the Foreign Ministers and the Defence Ministers of the contracting 
States, or their representatives. Decisions taken by a majority of two 
thirds shall be binding on all the contracting States. 


ARTICLE 7 


In order to fulfill the aims of this Treaty and to bring about security 
and prosperity in Arab countries and in an effort to raise the standard 
of life therein, the contracting States undertake to collaborate for the de- 
velopment of their economic conditions, the exploitation of their natural 
resources, the exchange of their respective agricultural and industrial 
products, and generally to organise and coordinate their economic activities 
and to conclude the necessary inter-Arab agreements to realise such aims. 
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ARTICLE 8 


An Economie Council consisting of the Ministers in charge of economic 
affairs, or their representatives if necessary, is to be formed from the 
contracting States to submit recommendations for the realisation of all 
such aims as are set forth in the previous article. This Council can, in 
the performance of its duties, seek the cooperation of the Committee for 
Financial and Economie Affairs referred to in Article 4 of the Arab 
League Pact.? 

ARTICLE 9 


The annex to this Treaty shall be considered as an integral and indi- 
visible part of it. 
ARTICLE 10 
The contracting States undertake not to conclude any international 
agreements which may be contradictory to the provisions of this Treaty 
nor to act, in their international relations, in a way which may be con- 
trary to the aims of this Treaty. 


ARTICLE 1] 


No provisions of this Treaty shall in any way affect nor is intended to 
so affect any of the rights or obligations accruing to the contracting 
States from the United Nations Charter or the responsibilities borne by 
the U.N. Security Council for the maintenance of international peace and 
security. 

ARTICLE 12 


After the lapse of 10 years from the date of the ratification of this 
Treaty, any one of the contracting States may withdraw from it provid- 
ing 12 months’ notice is previously given to the General Secretariat of 
the Arab League. The League Secretariat General shall inform the other 
contracting States of such notice. 


ARTICLE 13 


This Treaty shall be ratified by each contracting State according to the 
constitutional status of its particular government. The Treaty shall come 
into force 15 days after the receipt by the Secretariat General of the rati- 
fication from at least four States. This Treaty of which one copy is to 
be deposited in the Secretariat General of the Arab League is written in 
Arabic in Cairo on April 30, 1950 [sic.] Further copies equally authentic 
shall be transmitted to each of the contracting States. 


MILITARY ANNEX 


1. The Permanent Military Commission provided for in Article 5 of 
the Joint Defense and Economie Cooperation Treaty between the States 
of the Arab League, shall undertake the following :— 


2 Printed in this JouRNAL, Supp., Vol. 39 (1945), p. 266. 
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(a) In cooperation with the Joint Defence Council, the preparation of 
all military plans to face possible armed aggression. 

(b) To submit proposals for the organisation of the forces of the con- 
tracting States fixing a minimum force for each in accordance with mili- 
tary exigencies and the potentialities of each State. 

The preparation of Military Plans to face all anticipated dangers or 
armed aggression that may be launched against one or more of the con- 
tracting States or their forces, such plans to be based on foundations de- 
cided by the Joint Defence Council. 

(c) To submit proposals for the reorganisation of the forces of the con- 
tracting States in so far as their equipment, organisation and training are 
concerned so that they may keep pace with modern military methods and 
developments, and for the unification and coordination of all such forces. 

(d) To submit proposals for the exploitation and coordination of the 
natural agricultural and industrial resources of all contracting States in 
favour of the inter-Arab military effort and joint defence. 

(e) To organise the exchange of missions between the contracting States 
for the preparation of plans, participation in military exercises and ma- 
neeuvers and the study of their results, for the recommendation of the im- 
provement of methods to ensure close collaboration in the field, and for the 
general improvement of the forces of all contracting States. 

(f) The preparation of the necessary data on the resources and military 
potentialities of each of the contracting States and the part to be played 
by its forces in the joint military effort. 

(g) Study of the facilities and the contributions of each of the con- 
tracting States operating in its territory in conformity with the provisions 
of this Treaty. 

2. The Permanent Military Commission may form temporary or perma- 
nent sub-committees from among its own members to deal with any of the 
matters falling within its jurisdiction. It may also seek the advice of any 
whose views on certain questions may be deemed necessary. 

3. The Permanent Military Commission shall submit detailed reports on 
the results of its activities and studies to the Joint Defence Council pro- 
vided for in Article 6 of this Treaty, as well as an annual report giving 
full particulars of its work and studies during the year. 

4. The Permanent Military Commission shall establish its headquarters 
in Cairo but may hold meetings in any other place. The members shall 
elect a chairman for two years. Candidates for the presidency should 
hold at least the rank of General. All members of the Commission must 
hold the original nationality of one of the contracting States. 

5. In the event of war, the general command of the joint forces shall 
be entrusted to the contracting State possessing the largest military force 
taking actual part in the field operations unless, by unanimous agreement, 
the Commander-in-Chief is selected otherwise. The Commander-in-Chief 
will be supported in the direction of military operations by a Joint Staff. 


AGREEMENTS RELATING TO GERMANY, 1952 AND 1954 


PROTOCOL ON THE TERMINATION OF THE OCCUPATION 
REGIME IN THE FEDERAL REPUBLIC OF GERMANY 


Signed at Paris, October 23, 1954; in force May 5, 1955+ 


The United States of America, the United Kingdom of Great Britain 
and Northern Ireland, the French Republic and the Federal Republic of 
Germany agree as follows: 


ARTICLE 1 


The Convention on Relations between the Three Powers and the Federal 
Republic of Germany, the Convention on the Rights and Obligations of 
Foreign Forces and their Members in the Federal Republic of Germany,? 
the Finance Convention,’? the Convention on the Settlement of Matters 
arising out of the War and the Occupation, signed at Bonn on 26 May 
1952, the Protocol signed at Bonn on 27 June 1952 to correct certain 
textual errors in the aforementioned Conventions, and the Agreement on 
the Tax Treatment of the Forces and their Members signed at Bonn on 
26 May 1952, as amended by the Protocol signed at Bonn on 26 July 1952, 
shall be amended in accordance with the five Schedules to the present 
Protocol * and as so amended shall enter into force (together with sub- 
sidiary documents agreed by the Signatory States relating to any of the 
aforementioned instruments) simultaneously with it. 


ARTICLE 2 


Pending the entry into force of the arrangements for the German De- 
fence Contribution, the following provisions shall apply: 


(1) The rights heretofore held or exercised by the United States 
of America, the United Kingdom of Great Britain and Northern 
Ireland and the French Republic relating to the fields of disarma- 
ment and demilitarisation shall be retained and exercised by them, 
and nothing in any of the instruments mentioned in Article 1 of 


1 Sen. Execs. L and M, 83d Cong., 2d Sess. (1954), p. 15. 

2 Not reproduced here. 

8 The texts of the five Schedules annexed to the Paris Protocol on the Termination 
of the Occupation Regime in the Federal Republic of Germany are omitted here, since, 
in the documents which follow infra, pp. 57 ff., the original texts of the Bonn 
Agreements of 1952 have been revised to incorporate the pertinent provisions contained 
in the omitted Schedules. See Preface by Senator Walter F. George to the Bonn 
Agreements of 1952 as amended by the Paris Protocol of 1954, Sen. Doc. 11, 84th 
Cong., Ist Sess. (1955), p. v. For texts of Bonn Agreements as signed in 1952, see 
Sen. Execs. Q and R, 82d Cong., 2d Sess. (1952). 
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the present Protocol shall authorize the enactment, amendment, repeal 
or deprivation of effect of legislation or, subject to the provisions of 
paragraph (2) of this Article, executive action in those fields by any 
other authority. 

(2) On the entry into foree of the present Protocol, the Mili- 
tary Security Board shall be abolished (without prejudice to the 
validity of any action or decisions taken by it) and the controls in the 
fields of disarmament and demilitarisation shall thereafter be applied 
by a Joint Four-Power Commission to which each of the Signatory 
States shall appoint one representative and which shall take its de- 
cisions by majority vote of the four members. 

(3) The Governments of the Signatory States will conclude an 
administrative agreement which shall provide, in conformity with the 
provisions of this Article, for the establishment of the Joint Four- 
Power Commission and its staff and for the organisation of the work. 


ARTICLE 3 


1. The present Protocol shall be ratified or approved by the Signatory 
States in accordance with their respective constitutional procedures. The 
Instruments of Ratification or Approval shall be deposited by the Signa- 
tory States with the Government of the Federal Republic of Germany. 

2. The present Protocol and subsidiary documents relating to it agreed 
between the Signatory States shall enter into force upon the deposit by all 
the Signatory States of the Instruments of Ratification or Approval as 
provided in paragraph 1 of this Article. 

3. The present Protocol shall be deposited in the Archives of the Govern- 
ment of the Federal Republic of Germany, which will furnish each Sig- 
natory State with certified copies thereof and notify each State of the date 
of entry into force of the present Protocol. 

IN FAITH WHEREOF the undersigned Representatives duly authorized 
thereto have signed the present Protocol. 

Done at Paris this 23rd day of October, 1954, in three texts, in the 
English, French and German languages, all being equally authentic. 


For the United States of America: 
/s/ JoHN Foster DULLES 
For the United Kingdom of Great Britain and Northern Ireland: 
/s/ ANTHONY EDEN 
For the French Republic: 
/s/ P. MenpEs-FRANCE 
For the Federal Republic of Germany: 
/s/ ADENAUER 
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CONVENTION ON RELATIONS BETWEEN THE THREE POWERS 
AND THE FEDERAL REPUBLIC OF GERMANY 


Signed at Bonn, May 26, 1952, as amended by Protocol on the Termination 
of the Occupation Regime in the Federal Republic of Germany, 
signed at Paris, October 23, 1954; in force May 5, 1955* 


THe UNITED STATES oF AMERICA, 
Tue Unirep Kinepom or Great BriTaAIn AND NoRTHERN IRELAND, 
THE FrRENcH REPUBLIC 
and 
THe Repusiic oF GERMANY 


Have entered into the following Convention setting forth the basis for 
their new relationship: 


ARTICLE 1 


1. On the entry into force of the present Convention the United States 
of America, the United Kingdom of Great Britain and Northern Ireland 
and the French Republic (hereinafter and in the related Conventions 
sometimes referred to as ‘‘the Three Powers’’) will terminate the Occupa- 
tion regime in the Federal Republic, revoke the Occupation Statute and 
abolish the Allied High Commission and the Offices of the Land Commis- 
sioners in the Federal Republic. 

2. The Federal Republic shall have accordingly the full authority of a 
sovereign State over its internal and external affairs. 


ARTICLE 2 


In view of the international situation, which has so far prevented the 
reunification of Germany and the conclusion of a peace settlement, the 
Three Powers retain the rights and the responsibilities, heretofore exer- 
cised or held by them, relating to Berlin and to Germany as a whole, 
including the reunification of Germany and a peace settlement. The 
rights and responsibilities retained by the Three Powers relating to the 
stationing of armed forces in Germany and the protection of their security 
are dealt with in Articles 4 and 5 of the present Convention. 


ARTICLE 3 


1. The Federal Republic agrees to conduct its policy in accordance 
with the principles set forth in the Charter of the United Nations and 
with the aims defined in the Statute of the Council of Europe. 

2. The Federal Republic affirms its intention to associate itself fully 
with the community of free nations through membership in international 
organizations contributing to the common aims of the free world. The 

1 Sen. Doc. No. 11, 84th Cong., Ist Sess. (1955), Append. A, p. 129; reprinted from 


Sen. Execs. Q and R, 82d Cong., 2d Sess. (1952), p. 9, and Sen. Execs. L and M, 83d 
Cong., 2d Sess. (1954), p. 16. 
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Three Powers will support applications for such membership by the Fed- 
eral Republic at appropriate times. 

3. In their negotiations with States with which the Federal Republic 
maintains no relations, the Three Powers will consult with the Federal 
Republic in respect of matters directly involving its political interests. 

4. At the request of the Federal Government, the Three Powers will 
arrange to represent the interests of the Federal Republic in relations 
with other States and in certain international organizations or conferences, 
whenever the Federal Republic is not in a position to do so itself. 


ARTICLE 4 


1. Pending the entry into force of the arrangements for the German 
Defence Contribution, the Three Powers retain the rights, heretofore 
exercised or held by them, relating to the stationing of armed forces in the 
Federal Republic. The mission of these forces will be the defence of the 
free world, of which Berlin and the Federal Republic form part. Subject 
to the provisions of paragraph 2 of Article 5 of the present Convention, 
the rights and obligations of these forces shall be governed by the Conven- 
tion on the Rights and Obligations of Foreign Forces and their Members 
in the Federal Republic of Germany (hereinafter referred to as ‘‘the 
Forces Convention’’) referred to in paragraph 1 of Article 8 of the pres- 
ent Convention. 

2. The rights of the Three Powers, heretofore exercised or held by 
them, which relate to the stationing of armed forces in Germany and 
which are retained, are not affected by the provisions of this Article 
insofar as they are required for the exercise of the rights referred to in 
the first sentence of Article 2 of the present Convention. The Federal 
Republic agrees that, from the entry into force of the arrangements for 
the German Defence Contribution, forces of the same nationality and 
effective strength as at that time may be stationed in the Federal Re- 
public. In view of the status of the Federal Republic as defined in 
Article 1, paragraph 2 of the present Convention and in view of the fact 
that the Three Powers do not desire to exercise their rights regarding 
the stationing of armed forces in the Federal Republic, insofar as it is 
concerned, except in full accord with the Federal Republic, a separate 
Convention deals with this matter. 


ARTICLE 5 


1. Pending the entry into force of the arrangements for the German 
Defence Contribution, the following provisions shall be applicable to the 
forces stationed in the Federal Republic: 


(a) The Three Powers will consult with the Federal Republic, 
insofar as the military situation permits, with regard to all ques- 
tions concerning the stationing of these forces. The Federal Republic 
will, according to the present Convention and the related Conven- 
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tions, co-operate, within the framework of its Basic Law, to facilitate 
the mission of these forces; 

(b) The Three Powers will obtain the consent of the Federal Re- 
public before bringing into the Federal territory, as part of their 
forces, contingents of the armed forces of any nation not now pro- 
viding such contingents. Such contingents may nevertheless be 
brought into the Federal territory without the consent of the Federal 
Republic in the event of external attack or imminent threat of such 
attack, but, after the elimination of the danger, may only remain 
with its consent. 


2. The rights of the Three Powers, heretofore held or exercised by 
them, which relate to the protection of the security of armed forces sta- 
tioned in the Federal Republic and which are temporarily retained, shall 
lapse when the appropriate German authorities have obtained similar 
powers under German legislation enabling them to take effective action 
to protect the security of those forces, including the ability to deal with 
a serious disturbance of public security and order. To the extent that 
such rights continue to be exercisable they shall be exercised only after 
consultation, insofar as the military situation does not preclude such con- 
sultation, with the Federal Government and with its agreement that the 
circumstances require such exercise. In all other respects the protection 
of the security of those forces shall be governed by the Forces Convention 
or by the provisions of the Agreement which replaces it and, except as 
otherwise provided in any applicable agreement, by German law. 


ARTICLE 6 


1. The Three Powers will consult with the Federal Republic in regard 
to the exercise of their rights relating to Berlin. 

2. The Federal Republic, on its part, will co-operate with the Three 
Powers in order to facilitate the discharge of their responsibilities with 
regard to Berlin. 


ARTICLE 7 


1. The Signatory States are agreed that an essential aim of their common 
policy is a peace settlement for the whole of Germany, freely negotiated 
between Germany and her former enemies, which should lay the founda- 
tion for a lasting peace. They further agree that the final determination 
of the boundaries of Germany must await such settlement. 

2. Pending the peace settlement, the Signatory States will cooperate 
to achieve, by peaceful means, their common aim of a reunified Germany 
enjoying a liberal-democratic constitution, like that of the Federal Re- 
public, and integrated within the European community. 

3. [| Deleted. | 

4. The Three Powers will consult with the Federal Republic on all 
matters involving the exercise of their rights relating to Germany as a 
whole. 
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ARTICLE 8 


a (a) The Signatory States have concluded the following related 
Conventions: 


Convention on the Rights and Obligations of Foreign Forces and 
their Members in the Federal Republic of Germany; 

Finance Convention ; 

Convention on the Settlement of Matters Arising out of the War 
and the Occupation. 


(b) The Convention on the Rights and Obligations of Foreign 
Forces and their Members in the Federal Republic of Germany and 
the Agreement on Tax Treatment of the Forces and their Members 
signed at Bonn on 26 May 1952, as amended by the Protocol signed 
at Bonn on 26 July 1952 shall remain in force until the entry into 
force of new arrangements setting forth the rights and obligations 
of the forces of the Three Powers and other States having forces 
in the territory of the Federal Republic. The new arrangements 
will be based on the Agreement Between the Parties to the North 
Atlantic Treaty Regarding the Status of their Forces, signed at 
London on 19 June 1951, supplemented by such provisions as are 
necessary in view of the special conditions existing in regard to the 
forces stationed in the Federal Republic. 

(c) The Finance Convention shall remain in force until the entry 
into force of the new arrangements negotiated in pursuance of para- 
graph 4 of Article 4 of that Convention with other member Govern- 
ments of the North Atlantic Treaty Organization who have forces 
stationed in the Federal territory. 


2. During the transitional period provided for in paragraph 4 of 
Article 6 of Chapter One of the Convention on the Settlement of Matters 
Arising out of the War and the Occupation, the rights of the three Signa- 
tory States referred to in that paragraph shall be retained. 


ARTICLE 9 


1. There shall be established an Arbitration Tribunal which shall func- 
tion in accordance with the provisions of the annexed Charter. 

2. The Arbitration Tribunal shall have exclusive jurisdiction over all 
disputes arising between the Three Powers and the Federal Republic 
under the provisions of the present Convention or the annexed Charter 
or any of the related Conventions which the parties are not able to settle 
by negotiation or by other means agreed between all the Signatory States, 
except as otherwise provided by paragraph 3 of this Article or in the 
annexed Charter or in the related Conventions. 

3. Any dispute involving the rights of the Three Powers referred to in 
Article 2, the first two sentences of paragraph 1 of Article 4, the first 
sentence of paragraph 2 of Article 4 and the first two sentences of para- 
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graph 2 of Article 5, or action taken thereunder, shall not be subject to the 
jurisdiction of the Arbitration Tribunal or of any other tribunal or court. 


ARTICLE 10 


The Signatory States will review the terms of the present Convention 
and the related Conventions 


(a) upon request of any one of them, in the event of the reunifi- 
eation of Germany, or an international understanding being reached 
with the participation or consent of the States parties to the present 
Convention on steps towards bringing about the reunification of 
Germany, or the creation of a European Federation; or 

(b) in any situation which all of the Signatory States recognize 
has resulted from a change of a fundamental character in the condi- 
tions prevailing at the time of the entry into force of the present 
Convention. 


In either case they will, by mutual agreement, modify the present 
Convention and the related Conventions to the extent made necessary 
or advisable by the fundamental change in the situation. 


ARTICLE 11 


1. [ Deleted. | 

2. [ Deleted. | 

3. The present Convention and the related Conventions shall be de- 
posited in the Archives of the Government of the Federal Republic of 
Germany, which will furnish each Signatory State with certified copies 
thereof and notify each such State of the date of the entry into force of 
the present Convention and the related Conventions. 

IN FAITH WHEREOF the undersigned representatives duly authorized 
thereto by their respective Governments have signed the present Con- 
vention. 

Done at Bonn this twenty-sixth day of May, 1952, in three texts, in the 
English, French and German languages, all being equally authentic. 


For the United States of America: 
signed: DEAN ACHESON 

For the United Kingdom of Great Britain and Northern Ireland: 
signed: ANTHONY EDEN 

For the French Republic: 
signed: Ropert SCHUMAN 

For the Federal Republic of Germany: 

signed : ADENAUER 
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ANNEX A TO THE CONVENTION ON RELATIONS BETWEEN THE THREE POWERS 
AND THE FEDERAL REPUBLIC OF GERMANY 


DECLARATION OF THE FEDERAL REPUBLIC ON AID TO BERLIN (Ex. Q, 82D 
CONG., 2D SESS., PP. 14-15, AS AMENDED BY SCHEDULE I IN Ex. L, 83D 
CONG., 2D SESS., P. 20; SEE ANNEX TO LETTER NO. X, PP. 107-109 IN 
Ex. L) 


{ Deleted. | 


ANNEX B TO THE CONVENTION ON RELATIONS BETWEEN THE THREE POWERS 
AND THE FEDERAL REPUBLIC OF GERMANY 


CHARTER OF THE ARBITRATION TRIBUNAL! 


PART I—COMPOSITION, ORGANISATION AND SEAT OF THE TRIBUNAL 
ARTICLE 1 


1. The Tribunal shall be composed of nine members who shall have 
the qualifications required in their respective countries for appointment 
to the highest judicial offices or shall be lawyers of recognized competence 
in international law. 

2. The nine members of the Tribunal shall be appointed as follows: 


(a) Three members appointed by the Governments of the Three 
Powers, one by each Government; 

(b) Three members appointed by the Federal Government; 

(c) A President and two Vice-Presidents (hereinafter referred to 
also as ‘‘the neutral members’’) appointed by agreement between the 
Governments of the Three Powers and the Federal Government, none 
of whom shall be a national of any one of the Three Powers or a 
German national. 


3. The Governments of the Three Powers and the Federal Govern- 
ment shall make known their first appointments not later than sixty 
days after the entry into force of the present Charter. Within the 
same period the Governments of the Three Powers and the Federal 
Government shall agree upon the three neutral members, one of whom 
shall be nominated as President and the other two as Vice-Presidents. 
If, after the expiry of such period, one or more of the neutral members 
shall not have been agreed upon, either the Governments of the Three 
Powers or the Federal Government may request the President of the 
International Court of Justice to nominate such neutral member or 
members. 

4. Appointments to fill vacancies shall be made in the same manner 
as the appointment of the member to be replaced. However, if a vacancy 
to be filled by the Government of one of the Three Powers or the Federal 


1As amended by Schedule I of Protocol on Termination of Occupation Regime, 
Sen. Execs. L and M, 83d Cong., 2d Sess. (1954) at p. 20. 
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Government is not so filled within one month of its occurring, either the 
Governments of the Three Powers or the Federal Government may request 
the President of the International Court of Justice to make an interim 
appointment to the vacancy of a person who shall not be a national of any 
one of the Three Powers or a German national and who shall serve for 
a period of six months or until the vacancy is filled in the normal manner, 
whichever is longer. If the member to be replaced is a neutral member, 
the Governments of the Three Powers or the Federal Government may 
request the President of the International Court of Justice to make such 
appointment, if the agreement envisaged by subparagraph (c) of para- 
graph 2 of this Article has not been reached within one month of the 
vacancy occurring. 

5. The Tribunal may, by majority vote, declare a vacancy if, in its 
opinion, a member has, without reasonable excuse, failed or refused to 
participate in the hearing or decision of a case to which he has been 
assigned. 


ARTICLE 2 


1. The members of the Tribunal shall be appointed for four years. 
They may be reappointed after the expiration of their terms of office. 

2. A member whose term of office has expired shall nevertheless continue 
to discharge his duties until his successor is appointed. After such ap- 
pointment he shall, unless the President of the Tribunal directs otherwise, 
continue to discharge his duties respecting pending cases in which he has 
participated until such cases have been finally decided. 

3. Members of the Tribunal shall not engage in any activity incom- 
patible with the proper exercise of their duties, nor shall they participate 
in the adjudication of any case with which they have previously been con- 
cerned in another capacity or in which they have a direct interest. Dif- 
ferences of opinion regarding the applicability of this paragraph shall 
be resolved by the Tribunal. 


4. (a) During and after their terms of office, the members of the 
Tribunal shall enjoy immunity from suit in respect of acts per- 
formed in the exercise of their official duties. 

(b) The members of the Tribunal who are not of German national- 
ity shall, moreover, enjoy in the Federal territory the same privileges 
and immunities as are accorded chiefs of diplomatic missions. If 
sittings or official acts take place in the territory of one of the Three 
Powers, the members of the Tribunal who are not of the nationality 
of the country in which the sitting or act takes place shall enjoy 
diplomatic privileges and immunities in such country. 


5. Every member of the Tribunal shall, before taking office, make a 
declaration at a public session that he will exercise his duties impartially 
and conscientiously. 

6. Subject to the provisions of paragraph 5 of Article 1 of the present 
Charter, no member may be dismissed before the expiry of his term of 
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office, or before the termination of his duties in accordance with paragraph 
2 of this Article, except by agreement between the Governments of the 
Three Powers and the Federal Government; or, in the case of a member 
appointed by the President of the International Court of Justice, by 
agreement between the Governments of the Three Powers and the Federal 
Government, with the consent of the President of the International Court 
of Justice. 


ARTICLE 3 
| Deleted. | 


ARTICLE 4 


1. The Tribunal, presided over by the President or one of the Vice- 
Presidents, shall sit either in plenary session or in Chambers of three 
members. 

2. A plenary session shall, in principle, include all the members of 
the Tribunal. A quorum of five members shall suffice to constitute a 
plenary session; it shall be composed of an uneven number of members 
and in any case shall consist of an equal number of the members appointed 
by the Governments of the Three Powers and of those appointed by the 
Federal Government, «nd at least one neutral member. 

3. Chambers shall be composed of one of the members appointed by the 
Governments of the Three Powers, one of the members appointed by the 
Federal Government and one neutral member. 

4. The Tribunal in plenary session shall nominate the members of such 
Chambers, define the categories of cases with which a Chamber will be 
concerned or assign a particular case to a Chamber. 

5. Any decision of a Chamber, on a case assigned to it, shall be deemed 
to be a decision of the Tribunal. 

6. The final decision on a case assigned to a Chamber must be taken 
by the Tribunal in plenary session, if one of the parties so requests before 
the Chamber itself has pronounced a final decision. 


ARTICLE 5 


The Tribunal shall sit in public unless it decides otherwise. The de- 
liberations of the Tribunal shall be and shall remain secret as shall all 
facts brought to its attention in closed session. 


ARTICLE 6 


1. A Registrar shall be responsible for the administration of the 
Tribunal; he shall have the necessary staff at his disposal. The Registrar 
shall handle the transmission of documents, keep a record of petitions 
submitted to the Tribunal and be responsible for the archives and accounts 
of the Tribunal. 

2. The first Registrar shall be appointed by agreement between the 
Three Powers and the Federal Republic. The Registrar shall be a 
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permanent official subject to dismissal and replacement only by the 
Tribunal. 

3. The Registrar, upon receipt of the first petition filed pursuant to 
Article 14 of the present Charter, shall immediately notify the President, 
who shall thereupon call the first meeting of the Tribunal in plenary 
session at the seat of the Tribunal as soon as practicable, for the purpose 
of determining the Rules of Procedure and attending to other business. 
Thereafter the Tribunal shall meet as business requires. 

4. Paragraphs 3 and 4 of Article 2 of the present Charter shall not be- 
come effective until the first meeting in plenary session referred to in 
paragraph 3 of this Article. 


ARTICLE 7 


The seat of the Tribunal shall be located within the Federal territory 
at such place as shall be determined by a subsidiary administrative agree- 
ment between the Governments of the Three Powers and the Federal 
Government. The Tribunal may, however, sit and exercise its functions 
elsewhere, when it deems it desirable to do so. 


ARTICLE 8 


Questions pertaining to the operating costs of the Tribunal, including 
the official emoluments of members, as well as arrangements for secur- 
ing the inviolability of the premises of the Tribunal, shall be regulated 
by the subsidiary administrative agreement referred to in Article 7 of 
the present Charter. 


PART II—COMPETENCE AND POWERS OF THE TRIBUNAL 
ARTICLE 9 


1. The Tribunal shall have jurisdiction over all disputes arising between 
the Three Powers and the Federal Republic under the provisions of the 
Convention on Relations between the Three Powers and the Federal 
Republic of Germany (hereinafter referred to as ‘‘the Convention’’) 
or the present Charter or any of the related Conventions, listed in Article 
8 of the Convention, which the parties are not able to settle by negotiation 
or by other means agreed between all the Signatory States, except dis- 
putes expressly excluded from its jurisdiction by the provisions of the 
Convention or the present Charter or any of the related Conventions. 


2. (a) The Tribunal shall, moreover, have jurisdiction in respect 
of any question as to the extent of the competence of the following 
authorities: 


The Board of Review referred to in Chapter One of the Con- 
vention on the Settlement of Matters Arising out of the War 
and the Occupation ; 

The Supreme Restitution Court referred to in Chapter Three 
of that Convention ; 
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of the related Conventions. 


directives which shall be binding on the parties. 


The Arbitral Commission on Property, Rights and Interests in 
Germany referred to in Chapters Five and Ten of that Conven- 
tion. 


(b) A question as to the extent of the competence of these authorities 
may be raised at any time after the institution of proceedings before 
them and also after a final decision. 

(c) The decisions of the Tribunal on these questions shall be 
binding on the authorities whose competence has been questioned. 


3. The decisions of the authorities specified in sub-paragraph (a) of 
paragraph 2 of this Article shall be subject to the jurisdiction of the 
Tribunal only to the extent contemplated in sub-paragraph (a) of para- 
graph 2 of this Article, unless the contrary is expressly provided in one 


4. Decisions of the authorities provided for or referred to in the re- 
lated Conventions, other than those specified in sub-paragraph (a) of 
paragraph 2 of this Article, shall be subject to review by the Tribunal, 
whether on questions as to the extent of competence or on the merits, 
only to the extent contemplated by paragraph 1 of this Article, unless 
the contrary is expressly provided in one of the related Conventions. 

5. Only the Governments of one or more of the Three Powers, on 
the one hand, and the Federal Government, on the other, may be parties 
before the Tribunal. If the Federal Government brings a complaint 
against one or two of the Governments of the Three Powers, or if one or 
two of the Governments of the Three Powers brings a complaint against 
the Federal Government, the other Government or Governments of the 
Three Powers may apply to the Tribunal to be joined as parties. 


ARTICLE 10 


The Tribunal shall render its decisions in the form of judgments or 


ARTICLE 11 


1. The Signatory States undertake to comply with the decisions of the 
Tribunal and to take the action required of them by such decisions or 
necessary to remedy the situation. 

2. If a Signatory State required by a decision of the Tribunal to take 
action to give effect to that decision is unable, or fails, to take such action 
within the time specified by the Tribunal, or if no time is specified, within 
a reasonable time, then that State, or any other Signatory State a party 
to the dispute, may apply to the Tribunal for a further decision as to 
alternative action to be taken by the defaulting State. 


ARTICLE 12 


1. The Tribunal or, in a case of urgency, the President shall have the 
power, by the issue of directives, to take such measures as may be neces- 
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sary to conserve the respective rights of the parties pending the judgment 
of the Tribunal. Any directive issued by the President under this Article 
may be confirmed, amended or annulled by the Tribunal within seventy- 
two hours after the notification thereof to the parties. 

2. The parties shall be afforded an opportunity to be heard prior to the 
issue of any directive by the Tribunal or by the President under this 
Article. 

3. In the absence of the President, his powers under this Article shall 
be exercised by one of the Vice-Presidents to be designated by the Presi- 
dent for this purpose. 


PART III—PROCEEDINGS 


ARTICLE 13 


The official languages of the Tribunal shall be French, English, and 
German. 


ARTICLE 14 


Proceedings before the Tribunal shall be instituted by a written petition 
filed with the Tribunal which shall contain a statement of the facts giving 
rise to the dispute, reference to the provisions of the Convention or the 
present Charter or the related Conventions which are invoked, legal argu- 
ment, and conclusions. 


ARTICLE 15 


1. The parties shall be represented by agents. They may be assisted 
by counsel. 

2. Such agents and counsel shall enjoy immunity from suit in respect 
of acts performed in the exercise of their duties. 


ARTICLE 16 


1. The presiding member may summon the agents in order to be in- 
formed of their wishes concerning the time limits and conduct of the 
proceedings. 

2. The presiding member shall set the time limits for the submission of 
pleadings and shall prescribe all the measures necessary for the conduct 
of the proceedings. 

3. Certified copies of all documents submitted by either party shall be 
immediately forwarded to the other party through the Registrar. 


ARTICLE 17 


The proceedings shall consist of two parts; written and oral. Oral 
proceedings may be dispensed with if both parties so request. 
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ARTICLE 18 


1. Written proceedings shall consist of a statement of the complainant’s 
tase, the defendant’s answer and, unless the Tribunal directs otherwise, 
a reply and a rejoinder. 

2. Counterclaims shall be permissible. 


ARTICLE 19 


1. Oral proceedings shall consist of the complainant’s argument, the 
defendant’s argument and, unless the Tribunal directs otherwise, a reply 
and a rejoinder, as well as hearings of witnesses and experts. 

2. The Tribunal shall have power to demand the production of evidence, 
documentary or other, to require the attendance of witnesses to testify, 
to request expert opinion, and to direct inquiries to be made. 

3. In the event that a party does not produce evidence which in the 
opinion of the Tribunal is relevant to the issues before it and which such 
party possesses or is in a position to procure, the Tribunal shall proceed 
to give its decision notwithstanding the absence of such evidence. 

4. The presiding member or any other member of the Tribunal may 
put questions to the parties, witnesses and experts. 

5. A written record of the oral proceedings shall be kept and shall be 
signed by the presiding member and the Registrar. 


ARTICLE 20 


All decisions of the Tribunal shall be based on the Convention, the 
present Charter and the related Conventions. The Tribunal shall, in 
the interpretation of such Conventions, apply the generally accepted rules 
of international law governing the interpretation of treaties. 


ARTICLE 21 


1. The Tribunal shall decide by majority vote. 

2. Judgments shall state the reasons on which they are based. 

3. Judgments shall be signed by the presiding member and by the 
Registrar. 

4. Judgments shall be final and not subject to appeal. 

5. In the case of a difference of opinion as to the meaning or scope of a 
judgment, the Tribunal may construe it by an interpretative judgment, 
on the application of either party and after having heard both parties. 


ARTICLE 22 


The revision of a judgment may not be requested of the Tribunal except 
upon the grounds of the discovery of a fact which is of such a nature 
as to exercise a decisive influence, and of which the Tribunal and the 
party requesting revision had been unaware before the pronouncement 
of the judgment, always provided that such ignorance was not due to 
negligence on the part of the party requesting the revision. 
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1. Unless the Tribunal directs otherwise, each party to proceedings be- 
fore the Tribunal shall pay its own costs. 

2. The Tribunal shall bear the costs in respect of witnesses whose at- 
tendance it has required and expert opinions and inquiries which it has 
ordered. 


ARTICLE 24 


The Tribunal shall determine its own rules of procedure consistent with 
the present Charter. 


PART IV—ADVISORY OPINIONS 


ARTICLE 25 


1. The Tribunal may, at the joint request of the Governments of the 
Three Powers and of the Federal Government, give an advisory opinion 
on any matter arising out of the Convention or the present Charter or the 
related Conventions, with the exception of those questions with which it 
would not have been competent to deal if they had been referred to it in 
the form of a dispute. 

2. The Tribunal may, at the request of an authority referred to in 
paragraph 2 of Article 9 of the present Charter or at the request of the 
presiding member of such an authority, give an advisory opinion on the 
competence of such authority. 

3. Advisory opinions shall not be binding. 


CONVENTION ON THE SETTLEMENT OF MATTERS ARISING 
OUT OF THE WAR AND THE OCCUPATION 


Signed at Bonn, May 26, 1952, as amended by Protocol on the Termination 
of the Occupation Regime in the Federal Republic of Germany, 
signed at Paris, October 23, 1954; in force May 5, 1955* 


THe UnitTep States oF AMERICA, 
Tue Unitrep Kinepom or Great BRITAIN AND NORTHERN IRELAND, 
THE FrReNcH REPUBLIC 
and 
FEepERAL REPUBLIC OF GERMANY, 


Agree as follows: 
CHAPTER ONE—GENERAL PROVISIONS 


ARTICLE 1 


1. The Federal and Land authorities shall have the power, in accordance 
with their respective competences under the Basic Law of the Federal 
1 Sen. Doc. No. 11, 84th Cong., Ist Sess. (1955), p. 77; reprinted from Sen. Execs. Q 


and R, 82d Cong., 2d Sess. (1952), p. 25, and Sen. Execs. L and M, 83d Cong., 2d Sess. 
(1954), p. 30. 
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Republic, to repeal or amend legislation enacted by the Occupation 
Authorities, except as otherwise provided in the Convention on Relations 
between the Three Powers and the Federal Republic of Germany or any 
of the related Conventions listed in Article 8 thereof. Until such repeal 
or amendment, legislation enacted by the Occupation Authorities shall 
remain in force. Legislation enacted by the Control Council shall not be 
subject to repeal or amendment. Legislation by which the provisional 
boundaries of the Federal Republic have been established, or which is 
required to be maintained in force by other provisions of the Convention 
on Relations between the Three Powers and the Federal Republic of 
Germany or any of the related Conventions, may only be amended or re- 
pealed with the consent of the Three Powers. 

2. The Three Powers hereby delegate to the Federal Republic the right 
to deprive of effect within its territory, after consultation in each case 
with the Three Powers, all such legislation of the Control Council as is 
not required to be maintained in force by other provisions of the Conven- 
tion on Relations between the Three Powers and the Federal Republic of 
Germany or any of the related Conventions or as shall not have been re- 
quired to be maintained in force by the Three Powers in the exercise of 
their rights relating to Berlin and to Germany as a whole, including unifica- 
tion of Germany and a peace settlement, referred to in the Convention 
on Relations between the Three Powers and the Federal Republic of 
Germany, as listed in a communication on behalf of the Governments 
of the Three Powers to the Federal Chancellor bearing the date of the 
signature of the present Convention. 

3. The term ‘‘legislation’’ as used in the present Convention includes 
proclamations, laws, ordinances, decisions (other than Court decisions). 
directives, regulations, orders, licenses or any other similar enactments 
which have been officially published. Reference to any specific legislation 
shall include each and every part thereof, including the preamble, unless 
otherwise expressly provided. 

4. The official text or texts of legislation referred to in this Article shall 
be the text or texts which was or were official at the time of enactment. 

5. The term ‘‘Occupation Authorities’’ as used in this Chapter means 
the Control Council, the Allied High Commission, the High Commissioners 
of the Three Powers, the Military Governors of the Three Powers, the 
Armed Forces of the Three Powers in Germany, and organizations and 
persons exercising power on their behalf or, in the case of international 
organizations and organizations representing other Powers (and the mem- 
bers of such organizations), acting with their authorization, and auxiliary 
contingents of other Powers serving with the Armed Forces of the Three 
Powers. 


ARTICLE 2 


1. All rights and obligations created or established by or under legis- 
lative, administrative or judicial action of the Occupation Authorities are 
and shall remain valid for all purposes under German law whether or not 
their creation or establishment was in conformity with other legislation. 
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Such rights and obligations shall be subject without discrimination to 
the same future legislative, judicial and administrative measures as similar 
rights and obligations created or established by or under German 
municipal law. 

2. All rights and obligations arising under the treaties and the inter- 
national agreements listed in the enclosure with the communication of the 
Allied High Commissioners on behalf of the Governments of the Three 
Powers to the Federal Chancellor bearing the date of the signature of the 
present Convention and concluded on behalf of one or more of the three 
Western Zones of Occupation by the Occupation Authorities or by any 
one or more of the Governments of the Three Powers before the entry 
into force of the present Convention are and shall remain valid as though 
they had arisen under effective treaties and international agreements con- 


cluded by the Federal Republic. 


ARTICLE 3 


1. No person shall be prosecuted or prejudiced in his civil rights or 
economic position by the action of German courts or authorities solely on 
the ground that he has, prior to the entry into force of the present Con- 
vention, sympathized with or aided the cause of the Three Powers, or their 
policies or interests, or furnished information or services to the forces, 
authorities, or agencies of any one or more of the Three Powers, or to any 
person acting under the authority of any of them. The same shall apply 
in favour of persons who, prior to the entry into force of the present 
Convention, have shown sympathy to, or aided or furnished with informa- 
tion or services, the Allies of the Three Powers in their common cause. 
The German authorities shall apply all means at their disposal to ensure 
that the objectives of this paragraph are attained. 

2. Except as provided in paragraph 3 of this Article, or by special 
agreement between the Governments of the Three Powers or the Power 
concerned and the Federal Government, German courts and authorities 
shall have no jurisdiction in any criminal or non-criminal proceedings 
relating to an act or omission which occurred before the date of entry 
into force of the present Convention, if immediately prior to such date 
German courts and authorities were without jurisdiction with respect to 
such act or omission whether ratione materiae or ratione personae. 

3. Subject to the provisions of paragraph 1 of this Article and to any 
other relevant provision of the Convention on Relations between the Three 
Powers and the Federal Republic of Germany, or of the related Conven- 
tions, German courts may exercise such jurisdiction as they have under 
German law in respect of: 


(a) non-criminal proceedings based on private law: 


(i) against juristic persons, if the jurisdiction of German 
courts was previously excluded solely on the ground that such 
juristic persons were subject to the control of the Occupation 
Authorities under SHAEF and Military Government Laws No. 
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52 on Blocking and Control of Property, Control Council Law No. 
9 Providing for the Seizure of Property Owned by I. G. Farben- 
industrie and the Control Thereof, or Allied High Commission 
Law No. 35 on Dispersion of Assets of I. G. Farbenindustrie A. G.; 

(ii) against natural persons, unless such proceedings arise out 
of, or concern acts or omissions in the course of the performance 
of, duties or services for the Occupation Authorities, or unless 
they arise from claims referred to in Article 3 of Chapter Nine 
of the present Convention. Maintenance cases shall become sub- 
ject to the jurisdiction of German courts, however, only to the 
extent to which maintenance is claimed in respect of a period 
commencing after the entry into force of the present Convention; 


(b) criminal proceedings against natural persons, unless investiga- 
tion of the alleged offence was finally completed by the prosecuting 
authorities of the Power or Powers concerned, or unless such offence 
has been committed in the performance of duties or services for the 
Occupation Authorities. 


Whenever in any criminal or non-criminal proceedings referred to in this 
paragraph a question arises whether or not a person has acted in the 
performance of duties or services for the Occupation Authorities, or 
whether or not the prosecuting authorities of the Power or Powers con- 
cerned have finally completed the investigation of an alleged offence, the 
German court shall accept a certificate of the Ambassador, or in his absence 
the Chargé d’affaires, of the Power concerned as conclusive proof of such 
question, to the extent covered by such certificate. 


ARTICLE 4 


1. No tribunals shall be maintained by the Three Powers in the Federal 
territory except as specifically provided in the present Convention or 
except tribunals exercising jurisdiction as contemplated in the Convention 
on Relations between the Three Powers and the Federal Republic of 
Germany or any of the related Conventions. 

2. For the transitional period referred to in paragraph 3 of this Article, 
the United States Court and Court of Appeals of the Allied High Com- 
mission for Germany, established by Law No. 20 of the United States 
High Commissioner, the Courts of the Allied High Commission for Ger- 
many, British Zone, established by Military Government Ordinance No. 
68 (amended 2) and Ordinances No. 222 and 224 of the United Kingdom 
High Commissioner, and the French Tribunals of the Allied High Com- 
mission for Germany, regulated by Ordinance No. 242 of the French 
High Commissioner, may continue to exercise jurisdiction under legisla- 
tion of the Allied High Commission and of the High Commissioners to 
the extent necessary: 


(a) to conclude any business before them on the entry into force 
of the present Convention; 
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(b) to make a decision in any criminal or non-criminal proceed- 
ings, other than criminal proceedings against a German national 
(within the meaning of German law), based on an act or omission 
which occurred before the date of entry into force of the present 
Convention and which was not immediately prior to that date subject 
to the jurisdiction of the German courts, if such proceedings are 
instituted within ninety days after the entry into force of the present 
Convention ; 


and shall continue to apply the applicable law in force immediately prior 
to the entry into force of the present Convention. The Federal Republic 
undertakes that at the request of any one of the Three Powers investiga- 
tions will be made by the appropriate German authorities regarding 
alleged violations by German nationals (within the meaning of German 
law) of legislation of the Occupation Authorities, and that criminal pro- 
ceedings will be instituted where the investigations show such proceedings 
to be warranted. 

3. The jurisdiction referred to in paragraph 2 of this Article shall, 
however, terminate ten months after the date of entry into force of the 
present Convention in the case of appellate tribunals, and six months 
after that date in the case of other tribunals, except that such tribunals 
may complete proceedings pending on such termination dates where this 
appears advisable in view of the status of the proceedings and of the 
interests of the persons concerned. With a view to completing all matters 
falling within their jurisdiction, insofar as possible, within the prescribed 
periods, the courts referred to in paragraph 2 of this Article may transfer 
any proceedings pending before them to competent German courts when- 
ever the status of the proceedings and the interests of the persons con- 
cerned shall permit. In particular, the tribunals shall consider the 
possibility of such transfer in all criminal proceedings pending on the 
entry into force of the present Convention in which a German national 
(within the meaning of German law) is a defendant. The German court 
to which such transfer is made shall apply the applicable substantive law 
referred to in paragraph 2 of this Article. 

4. The legislation referred to in paragraph 2 of this Article shall be 
maintained in force for such period as is necessary to effect the purposes 
of that paragraph. 


ARTICLE 5 


1. All judgments and decisions in non-criminal matters heretofore or 
hereafter rendered in Germany by any tribunal or judicial authority of 
the Three Powers or any of them shall remain final and valid for all 
purposes under German law, shall be treated as such by German courts 
and authorities and shall, on the application of a party, be enforced by 
them in the same manner as judgments and decisions of German courts 
and authorities. 

2. Finality (Rechtskraft) shall, if it does not appear from a certified 
copy of the judgment, be conclusively proved by a certificate of the ap- 
propriate authorities of the Power concerned. 
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3. In connection with the enforcement of judgments objections affecting 
a claim reduced to judgment may be asserted by proceedings before the 
competent German court under Section 767 of the German Code of Civil 
Procedure. 


ARTICLE 6 


1. There is hereby established a Mixed Board (referred to in this 
Article as ‘‘the Board’’). The task of the Board will be, without calling 
in question the validity of the convictions, to make recommendations 
for the termination or reduction of sentences, or for parole, in respect 
of persons convicted by a tribunal of an Allied Power of crimes against 
humanity or against the laws and usages of war or of crimes committed 
during the war, commonly referred to as ‘‘war crimes’’ and confined by 
the Three Powers in prisons in the Federal Republic on the entry into 
force of the present Convention. 

2. The Board shall consist of six members, of whom one shall be ap- 
pointed by the Government of each of the Three Powers and three by the 
Federal Government. The members of the Board shall be independent 
persons not exercising other official functions except as a judge or univer- 
sity teacher and not subject to instructions of the appointing Governments 
in formulating their recommendations. No person may be appointed who 
has participated in any manner in any war crimes trial. 


3. (a) The right to terminate or reduce sentences and to grant parole 
in respect of persons referred to in paragraph 1 of this Article shall 
be exercisable by the Power which imposed the sentence. 

(b) The right shall not be exercised unless the Board has previously 
made a recommendation. A unanimous recommendation of the Board 
shall be binding upon the Power which imposed the sentence. 

(c) Save on matters dealt with in paragraphs 5 and 8 of this 
Article, the Board shall act only at the request of one of the Four 
Governments relating ‘to a particular case or on the receipt of a 
petition by or on behalf of a person referred to in paragraph 1. 


4. The Three Powers retain the rights heretofore held and exercised 
by them relating to the custody and carrying out of sentences of the 
persons referred to in paragraph 1 of this Article and will continue to 
exercise such rights until the Federal Republic is in a position to accept 
the custody of such persons. 

5. The Federal Republic undertakes that at the time when the Three 
Powers transfer custody of the persons referred to in paragraph 1 of this 
Article to it, it will continue to confine such persons for the remainder 
of their sentences, as then in effect or as thereafter modified by the pro- 
cedure provided in this Article, under the same conditions that govern 
their detention on the date of such transfer of custody. Changes in those 
conditions after such date shall be made only in accordance with decisions 
of the Board. In these matters the Board’s decisions shall be final. 
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6. After the Board has been constituted, its members shall have free 
access to the institutions in which the persons referred to in paragraph 1 
of this Article are confined and to such persons themselves. 

7. The Board shall act by the vote of a majority of its six members. 

8. The Board shall have exclusive power to decide, without reference 
to Governments, questions of interruption of sentences on compassionate or 
other grounds in accordance with principles and rules of procedure 
adopted by it. Pending the adoption of such principles and rules, the 
Board shall continue to apply the existing practices of each of the Three 
Powers in this field to the persons in the custody of such Power. 

9. Notwithstanding the provisions of paragraphs 3 and 8 of this Article, 
and until the Board shall have commenced to function, each of the Three 
Powers may continue existing procedures with respect to reduction of 
sentences, release and interruption of sentences on compassionate or other 
grounds, without receiving any recommendation from the Board. 

10. The rights of the Three Powers referred to in sub-paragraph (a) 
of paragraph 3 and in paragraph 4 of this Article and, without prejudice 
to the provisions of sub-paragraph (b) of paragraph 3 and of paragraphs 
6 and 8, action taken thereunder shall not be subject to the jurisdiction 
of the Arbitration Tribunal or of any other tribunal or court. 

11. The provisions of Article 7 of this Chapter shall not apply to the 
matters dealt with in this Article. 


ARTICLE 7 


1. All judgments and decisions in criminal matters heretofore or here- 
after rendered in Germany by any tribunal or judicial authority of the 
Three Powers or any of them shall remain final and valid for all purposes 
under German law and shall be treated as such by German courts and 
authorities. 

2. The German authorities will confine in German institutions until 
the termination of their sentences persons, other than members of the 
Forces (as defined in the Convention on the Rights and Obligations of 
Foreign Forces and their Members in the Federal Republic of Germany), 
who have been or shall be sentenced by, or who are held for trial before, 
any tribunal referred to in paragraph 1 of this Article. 

3. The German authorities shall treat persons confined in German insti- 
tutions pursuant to paragraph 2 of this Article in accordance with humane 
penological principles and in the same manner as is prescribed for persons 
sentenced by, or held for trial before, German courts. The authorities 
of the Three Powers shall have access to German institutions in which such 
persons are confined and to such persons themselves. 

4. The costs of confinement in German institutions pursuant to this 
Article shall be borne by the German authorities. 

5. There shall be established within thirty days after the entry into 
force of the present Convention a Mixed Clemency Advisory Board con- 
sisting, on a basis of parity, of not less than one member appointed by the 
Government of each of the Three Powers and not less than three members 
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appointed by the Federal Government. The Board shall sit in panels 
consisting of one member appointed by the Government of the Power 
concerned and one of the members appointed by the Federal Government, 
for the purpose of making recommendations to the Power concerned or the 
Federal Republic, as required in paragraphs 6 and 7 of this Article, in 
matters of termination or reduction of sentence, parole, pardon and other 
acts of clemency regarding persons confined in German institutions pur- 
suant to the provisions of paragraph 2 of this Article. 

6. The Federal Republic shall have the exclusive right to make final 
decisions in all matters of termination or reduction of sentences, parole, 
pardon and other acts of clemency regarding German nationals (within 
the meaning of German law) confined, pursuant to paragraph 2 of this 
Article, in German institutions under German control. The recommenda- 
tion of the Mixed Clemency Advisory Board established pursuant to para- 
graph 5 of this Article shall be obtained prior to any such decision. In 
eases of persons sentenced for offences against Allied personnel or property 
or against the Allied administration in Germany the Federal Republic shall 
make decisions in favour of such persons only in accordance with the rec- 
ommendation of the appropriate panel of the Board. 

7. Each of the Three Powers shall have the exclusive right to make 
final decisions in all matters of termination or reduction of sentences, 
parole, pardon and other acts of clemency regarding all persons, other 
than those referred to in paragraph 6 of this Article, sentenced by its courts 
and confined, pursuant to paragraph 2 of this Article, in German institu- 
tions under German control. The recommendation of the Mixed Clemency 
Advisory Board established pursuant to paragraph 5 of this Article shall 
be obtained prior to any such decision. 


ARTICLE 8 


The following persons shall enjoy immunity from suit within the Federal 
territory during their terms of office and, after the expiry of their terms 
of office, shall continue to enjoy such immunity in respect of acts performed 
in the exercise of their official duties: 


(a) members of the tribunals referred to in paragraph 2 of Article 
4 of this Chapter; 

(b) members of the tribunals, referred to in paragraph 1 of Article 
6 of Chapter Three of the present Convention, to which the Supreme 
Restitution Court succeeds; 

(ce) members, appointed by any of the Three Powers, of the Mixed 
Board established by paragraph 1 of Article 6 of this Chapter or of the 
Mixed Clemency Advisory Board established pursuant to paragraph 
5 of Article 7 of this Chapter; 

(d) members, appointed by any of the Three Powers, of the Board 
of Review referred to in paragraph 1 of Article 12 of this Chapter. 


During their terms of office they shall also enjoy in the Federal territory 
the same privileges and immunities as are accorded members of diplomatic 
missions. 
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ARTICLE 9 


1. The Allied High Commission legislation concerning the reorganiza- 
tion of the German coal mining and iron and steel industries, to the extent 
that such legislation is in force on the date of the entry into force of the 
present Convention, shall be maintained in force in so far and so long as 
deconcentration measures ordered before that date are still to be carried 
out or claimants are still to be protected. 

2. The Federal Government shall ensure that the measures decreed 
under the legislation referred to in paragraph 1 of this Article by regula- 
tions or orders of the Allied High Commission or of its subordinate bodies 
as well as the measures required to be taken in implementation of the 
plans approved by such orders shall be carried through to completion. 

3. The provisions of this Article shall be without prejudice to such 
expansion or affiliation of enterprises of the German coal mining and iron 
and steel industries as shall be permitted under the Treaty on the Estab- 
lishment of the European Community for Coal and Steel. 


ARTICLE 10 


1. A mixed committee of experts composed of seven members shall 
be established according to the following procedure. Three of its members 
shall be appointed by the Federal Republic and one by each of the Three 
Powers immediately after the Federal Government has received the first 
application under paragraph 3 of this Article and has notified the Three 
Powers of that fact. The members so appointed shall elect a seventh 
member by majority vote within six months after this notification. If 
within that time the seventh member shall not have been elected or shall 
not have accepted election, the Board of Directors of the Bank for Inter- 
national Settlements shall be requested to appoint as a seventh member an 
expert who shall not be a national of any of the Signatory States. 

2. The function of the Mixed Committee shall be to consider applications 
for extensions of the final time for the disposition of securities required 
by regulations or orders of the Allied High Commission or its subordinate 
bodies or by reason of the terms of a plan approved by any such order. 

3. Applications must be filed with the Federal Government not later 
than one year before the expiration of the time fixed for the disposition of 
the securities. The applicant shall, until the decision of the Mixed Com- 
mittee is rendered, be entitled to file any additional supporting papers. 

4. The Mixed Committee shall extend the time fixed for the disposition 
of the securities, provided that the applicant establishes that all of such 
securities could not, with the exercise of reasonable efforts, be disposed of 
on reasonable terms and on a basis which is compatible with the German 
public interest and that such disposition will not be possible within the 
remaining time without a disruptive effect on the German capital market. 

5. Any extension under paragraph 4 of this Article shall be granted 
for not more than one year but shall be subject to renewal upon a further 
application on the basis of the standards set forth in that paragraph. 
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The Mixed Committee may attach appropriate conditions to any such 
extension or renewal. 

6. The decision of a majority of the members shall constitute the decision 
of the Mixed Committee. The Committee shall render its decision before 
the expiration of the time fixed for the disposition of the securities. 

7. The emoluments of the members of the Mixed Committee shall be 
paid by each of the Signatory States in respect of the member or members 
appointed by it. One-half of the emoluments of the seventh member shall 
be paid by the Federal Republic, and one-sixth by each of the Three 
Powers. The Mixed Committee may charge the remaining costs, in 
whole or in part, to the applicants. 

8. The Mixed Committee shall adopt its own rules for the conduct of its 
business. 


ARTICLE 11 


1. The Allied High Commission legislation concerning the termination 
of the deconcentration and liquidation of I. G. Farbenindustrie A. G. i. L. 
to the extent that such legislation is in force on the entry into force of the 
present Convention shall be maintained in force until the liquidation of 
the I. G. Farbenindustrie A. G. i. L, in accordance with such legislation 
has been completely carried out. Those provisions of the legislation re- 
ferred to in the first sentence of this paragraph which concern rights or 
obligations (Rechtsverhaltnisse) continuing to exist after the completion 
of the liquidation of I. G. Farbenindustrie A. G. i. L. shall be maintained 
in force until such rights and obligations have been completely settled. 

2. The Federal Government shall ensure that the measures decreed under 
the legislation referred to in paragraph 1 of this Article by regulations or 
orders of the Allied High Commission or of its subordinate bodies shall be 
carried through to completion. 


ARTICLE 12 


1. After the entry into force of the present Convention the Board of 
Review provided for under Article 13 (as amended) of Allied High 
Commission Law No. 27 shall consist of one member appointed by each of 
the Three Powers and three members appointed by the Federal Republic. 
As so constituted this Board of Review shall continue to be the sole ap- 
propriate body to review, on the petition of interested persons, any orders 
issued under sub-paragraph (c) of Article 5 of Law No. 27, or under 
paragraph 1 of Article 5 of Allied High Commission Law No. 35. The 
independence of the members of the Board of Review and their freedom 
of decision shall not be impaired by instructions or other actions of their 
Governments. Before rendering a decision the Board of Review shall 
grant the claimant a hearing. 

2. The emoluments of the members of the Board of Review shall be 
paid by each of the Signatory States in respect of the member or members 
appointed by it. One-half of the remaining expenses of the Board of 
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Review shall be borne by the Federal Republic, and one-sixth by each 
of the Three Powers. 


ARTICLE 13 


In order to facilitate the smooth transition from the Occupation regime 
to normal diplomatic relationships, and to provide for the accommodation 
of the Embassies and Consulates of the United States of America, the 
United Kingdom of Great Britain and Northern Ireland and the French 
Republic, the Governments of the United States, the United Kingdom and 
the French Republic are hereby granted the right, subject to the payment 
of compensation in appropriate cases, to the continued use for a transitional 
period of the property used by them on the entry into force of the present 
Convention, provided such property is required for use by the Embassies 
and Consulates to be set up by them. 


CHAPTER TWO—DECARTELIZATION AND DECONCENTRATION 
Deleted. } 


CHAPTER THREE—INTERNAL RESTITUTION 
ARTICLE 1 
This Chapter relates to: 


(a) the restitution of identifiable property to victims of Nazi op- 
pression pursuant to the following legislation: 


(i) for the British Zone of Occupation 


Military Government Law No. 59, as amended or supple- 
mented by Ordinances Nos, 205, 212, 225, 232, 233, 237, 240, 
243, 252 and 255 of the United Kingdom High Commissioner, 
by Notice No. 1 under Ordinance No. 233 and by Regulations 
Nos. 1 to 13 inclusive in their last amended versions; 


(ii) for the United States Zone of Occupation 


Military Government Law No. 59, as amended or supple- 
mented by Amendments Nos. 1 and 2, by Laws Nos. 3, 4, 5, 
12, 13, 14, 21 (as amended), 30 and 42 of the United States 
High Commissioner and by the regulations issued pursuant 
thereto ; 


(iii) for the French Zone of Occupation 


Ordinance No. 120 of the French Commander-in-Chief, as 
amended or supplemented by Ordinances Nos. 156, 186, and 
213 of the French Commander-in-Chief and by Ordinances 
Nos. 268 and 274 of the French High Commissioner, Order 
No. 177 under Ordinance No. 120 (as amended) and Ordi- 
nance No. 252 of the French High Commissioner, as amended 
by Ordinance No. 255; 
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(b) the restitution or reallocation of property seized under the 
National Socialist regime from co-operative societies, trade unions, 
charitable organizations and other democratic organizations, pur- 
suant to Control Council Directive No. 50 and to the following legis- 
lation : 


(i) for the British Zone 


Military Government Ordinances Nos. 150 and 159, as 
amended by Ordinances Nos. 208 and 227 of the United 
Kingdom High Commissioner, paragraph 3 of Article 4 of 
Military Government Ordinance No. 202 and Ordinance No. 
254 of the United Kingdom High Commissioner ; 


(ii) for the United States Zone 


Military Government Law No. 58, as amended or supple- 
mented by Supplement No. 1 to Instructions Implementing 
Military Government Law No. 58 and Control Council Direc- 
tive No. 50, by Regulation No. 1 pursuant to Military Govern- 
ment Law No. 58 and by Article 2 of Allied High Commission 
Law No. A-14; 


(iii) for the French Zone 
Ordinance No. 141 of the French Commander-in-Chief ; 


(c) the blocking, control, administration and final disposal, in ac- 
cordance with the legislation referred to in sub-paragraphs (a) and 
(b) of this Article, of the property also referred to in those sub- 
paragraphs pursuant to SHAEF and Military Government Laws 
No. 52 (as amended) and the regulations, orders, licenses, and in- 
structions issued thereunder, so far as applicable to such property 
or the proceeds thereof. 


ARTICLE 2 


The Federal Republic hereby acknowledges the need for, and assumes 
the obligation to implement fully and expeditiously and by every means 
in its power, the legislation referred to in Article 1 of this Chapter and the 
programmes for restitution and reallocation thereunder provided. The 
Federal Republic shall entrust a Federal agency with ensuring the ful- 
filment of the obligation undertaken in this Article, paying due regard 
to the provisions of the Basic Law. The following Articles of this Chapter 
shall not be construed as limiting to the measures therein specified the 
obligation assumed under this Article. 


ARTICLE 3 


1. Subject to the provisions of Article 6 of this Chapter, the legislation 
referred to in Article 1 of this Chapter, as amended in paragraph 2 of 
Article 4 of this Chapter, shall be maintained in force until all claims 
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filed thereunder have been fully dealt with. Moreover, that portion of 
such legislation as relates to the establishment, rights and continued ex- 
istence of successor organizations and trust corporations shall be main- 
tained in force until all such organizations and corporations have com- 
pleted the tasks for which they were created. 

2. The Federal Republic may exercise all legislative powers exercisable 
by the Three Powers or any of them pursuant to such legislation, in a 
manner not inconsistent therewith, by means of Federal legislation or of 
ordinances of the Federal Government. 

3. [ Deleted. | 

4. The Federal Republic hereby undertakes to maintain and to augment 
or supplement in the several Zones of Occupation of the Three Powers, 
where necessary for the effective carrying out of the programmes referred 
to in Article 2 of this Chapter, the existing administrative and judicial 
agencies or organizations which are concerned with 


(a) the blocking, control, administration, unblocking and disposal 
of property subject to claims under the legislation referred to in 
Article 1; 

(b) the filing, investigation, assessment, adjudication and final 
settlement of claims under that legislation. 


5. The Federal Republic further undertakes 

(a) [Deleted.] 

(b) [Deleted. ] 

(ec) [Deleted.]} 

(d) at all times after the entry into force of the present Conven- 
tion, to apply to non-residents who are successful claimants under 
the legislation referred to in Article 1 of this Chapter, terms and 
conditions for the following transactions: 


(i) the use and disposal (including the removal from the Fed- 
eral territory) of property restituted to them, or property ac- 
quired in replacement or with the proceeds thereof, and 

(ii) the use and disposal of Deutsche Mark balances resulting 
from the satisfaction of restitution claims and from the proceeds 
of the realization of restituted properties including the conver- 
sion of such balances into foreign exchange and the transfer 
abroad of such exchange 

which shall be no less favourable than those applicable to them im- 
mediately before the entry into force of the present Convention, or 
than those which may, at the time of the transaction, be applicable 
to owners of other property who give up their ordinary residence in 
the Federal territory, whichever are the more favourable. 


6. The undertakings of the Federal Republic pursuant to this Article 
and to Article 2 of this Chapter shall not involve any direct obligation 
with regard to the establishment of the Restitution Agencies of the Lander, 
and the agencies of the Linder dealing with the matters referred to in 
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sub-paragraph (c) of Article 1 of this Chapter, and their administrative 
procedures. However, no changes shall be made with regard to existing 
establishments and administrative procedures which would in any way 
impede or endanger the full and expeditious implementation of the pro- 
grammes referred to in Article 2. 


ARTICLE 4 
1. The Federal Republic hereby undertakes 


(a) subject to paragraph 3 of this Article to ensure the payment 
to restitutees of all judgments or awards which have been or hereafter 
shall be given or made against the former German Reich under the 
legislation referred to in Article 1 of this Chapter; 

(b) to assume forthwith, by appropriate arrangements with the 
City of Berlin, liability for the payment, on terms corresponding to 
those set out in this Article, of all judgments and awards against the 
former German Reich under the internal restitution legislation in 
force in the Western Sectors of Berlin. 


2. The legislation referred to in sub-paragraphs (a) and (b) of Article 
1 of this Chapter shall be deemed to be amended so as to provide that 
judgments or awards based on indebtedness in Reichsmarks of the former 
Reich for a sum of money (Geldsummenanspriiche) shall be converted 
into Deutsche Marks at the rate of ten Reichmarks for one Deutsche Mark. 
Judgments or awards for compensation which may be given against the 
former Reich under the legislation referred to in sub-paragraphs (a) and 
(b) of Article 1 shall be made in Deutsche Marks assessed in accordance 
with the general principles of German law applicable to the assessment of 
compensation as set forth in the German Civil Code. 

3. The obligation of the Federal Republic to the Three Powers with 
respect to money judgments and awards under paragraph 1 of this Article 
shall be satisfied when such judgments and awards shall have been paid 
or shall, if the Federal Republic so requests, be considered to have been 
satisfied when the Federal Republic shall have paid a total of DM 
1,500,000,000 thereon. In determining the time and method of payment 
of such judgments and awards, the Federal Republic may take into con- 
sideration its capacity to pay. 


ARTICLE 5 


Successor organizations and trust corporations appointed pursuant to 
the legislation referred to in sub-paragraph (a) of Article 1 of this Chapter, 
whether or not organized under German law, now enjoy immunity from 
taxation in the Federal Republic. With regard to taxes the proceeds of 
which accrue exclusively to the Federation, the organizations and corpora- 
tions shall continue to enjoy this immunity. They shall also be exempt 
from any exceptional taxes, levies and imposts, the incidence of which is 
in fact upon capital assets, imposed in whole or in part for the specific 
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purpose of meeting charges arising out of the war, or out of reparation 
or restitution to any of the United Nations. With regard to taxes the 
proceeds of which accrue, in whole or in part, to the Lander, Gemeinden 
or Gemeindeverbinde, the Federal Government will enter into a separate 
arrangement having in mind the charitable purposes of these organizations 
and corporations. 


ARTICLE 6 


1. There is hereby established a Supreme Restitution Court to succeed, 
under the legislation referred to in sub-paragraph (a) of Article 1 of this 
Chapter: 


(a) the Supreme Restitution Court for the British Zone; 

(b) the United States Court of Restitution Appeals of the Allied 
High Commission for Germany for the United States Zone; 

(ce) the Higher Court of Restitution (Cour Supérieure pour les 
Restitutions) for the French Zone. 


The composition, jurisdiction, powers and duties of the Supreme Restitu- 
tion Court shall be as prescribed by the Charter of the Supreme Restitu- 
tion Court annexed to this Chapter. 

2. Each Tribunal to which the Supreme Restitution Court succeeds 
shall within three months decide those cases in process of final disposi- 
tion on the entry into force of the present Convention and shall refer 
to the Supreme Restitution Court all cases not decided at the end of 
that period. For the purposes of the present Convention, cases which 
a tribunal, on the entry into force of the present Convention, has not 
begun to investigate and consider judicially, or has investigated and 
considered judicially only in regard to matters of procedure, shall not 
be considered as cases which, on the entry into force of the present Con- 
vention, were in process of final disposition. 


ANNEX TO CHAPTER THREE 


CHARTER OF THE SUPREME RESTITUTION COURT 


ARTICLE 1 
1. The Court shall consist of 


(a) the President of the Court, 
(b) the Presidential Council (Priasidium), 
(c) three Divisions (Senate). 


2. Each Division shall be composed of at least five justices, a Clerk 
and registry, with sufficient personnel to carry out its functions effectively. 
3. State Counsel may be appointed to any of the Divisions in such a 
manner as the Governments of the Three Powers and the Federal Govern- 
ment may decide. Paragraphs 3, 4 and 5 of Article 2 and paragraphs 
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1, 4, 5 and 6 of Article 3 of the present Charter shall apply mutatis 
mutandis. 

4. A Division shall be dissolved when no further cases remain to be 
dealt with by it. The terms of office of all its justices shall thereupon 
terminate. The Court shall be dissolved on the same date as the last active 
Division is dissolved. 

5. The seat of the Court shall be at Herford. The First Division of 
the Court shall have its seat at Rastatt, the Second Division at Herford 
and the Third Division at Nuremberg. 

6. The Presidential Council may from time to time with the approval 
of the Governments of the Three Powers and the Federal Government 
determine 


(a) a new seat for the Court or any of its Divisions, 

(b) the number of justices required by any of the Divisions in 
addition to those appointed in accordance with Article 2, 

(ec) the date of dissolution of each of the Divisions, 

(d) the establishment of administrative and other non-judicial 
staff required by the Court or any of its Divisions, so far as this is 
not provided for in the present Charter. 


7. Without prejudice to the provisions of paragraph 6, the Presidential 
Council shall render annual reports to the Governments of the Three 
Powers and the Federal Government setting forth its requirements for 
judicial and other personnel for the twelve months next following the 
date of the report. The first report shall be rendered between the 
fourteenth and seventeenth month after the entry into force of the present 
Charter. 


ARTICLE 2 


1. The five justices referred to in paragraph 2 of Article 1 shall be 
appointed as follows: 


(a) two justices appointed by the Government of the French Re- 
public in the case of the First Division; two by the Government of 
the United Kingdom in the case of the Second Division; and two by 
the Government of the United States in the case of the Third Division ; 

(b) two justices appointed by the Federal Government; 

(e) one justice who shall be neither a national of any of the Three 
Powers nor a German national, and who shall be appointed by agree- 
ment between the Government of the Power designated in sub-para- 
graph (a) of this paragraph to appoint justices to the Division con- 
cerned (hereinafter referred to as ‘‘the Power concerned’’) and 
the Federal Government, or failing such agreement, by the President 
of the International Court of Justice. 


2. The Governments of the Three Powers and the Federal Govern- 
ment shall make known their first appointments pursuant to paragraph 
1 of this Article not later than the date of entry into force of the present 
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Charter. By the same date the Power concerned and the Federal Govern- 
ment shall agree upon the justice referred to in sub-paragraph (c) of 
paragraph 1. If he has not been appointed within one month after that 
date, either the Power concerned or the Federal Government may request 
the President of the International Court of Justice to appoint him. The 
provisions of the preceding sentence shall also apply if the Power con- 
cerned and the Federal Government fail to agree on the appointment of 
an additional justice who is not to be appointed unilaterally by the 
Power concerned or the Federal Government, within one month after 
approval of a decision of the Presidential Council under sub-paragraph 
(b) of paragraph 6 of Article 1 of the present Charter that such an ad- 
ditional justice is required. 

3. The justices appointed by the Governments of the Three Powers shall 
be qualified in accordance with the legislation referred to in Article 1 
of the foregoing Chapter. The justices appointed by the Federal Gov- 
ernment shall be qualified for judicial office in a Land of the Federal 
Republic. The other justices shall have the qualifications required in the 
country of which they are nationals or residents for appointment to 
judicial office or equivalent qualifications. 

4. The Presidential Council may declare a vacancy for a justice if, in 
its opinion, a justice has, without reasonable excuse, failed 


(a) to attend a meeting for which he has been duly designated, or 
(b) otherwise to perform his duties diligently. 


5. The appointment to fill a vacancy created by the expiration of the 
term of office, death, resignation, or removal from office in accordance 
with the preceding paragraph of a justice shall be made in the same 
manner as his appointment within one month of the vacancy occurring. 


ARTICLE 3 


1. Subject to the provisions of paragraph 4 of Article 1 of the present 
Charter, all justices shall be appointed in the first instance for a period 
of two years and their terms of office may be renewed thereafter for 
successive periods of one year. At least six months’ notice in writing 
shall be given to a justice of intention not to renew his term of office. 
A justice appointed by the Government of one of the Three Powers shall 
be notified of such intention by the Power concerned, a justice appointed 
by the Federal Government shall be notified of such intention by it, and 
a justice appointed by the Government of one of the Three Powers and 
the Federal Government jointly or by the President of the International 
Court of Justice shall be notified of such intention by the Power con- 
cerned and the Federal Government. In the absence of notice, a justice 
shall continue in office for a period of one year. 

2. Any justice may at any time resign his office. But he shall continue 
in office until his successor has taken office. 

3. No justice may be dismissed from office, except in accordance with 
paragraph 4 of Article 2 of the present Charter. 
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4. No justice shall be assigned to any non-judicial function, engage 
in any activity incompatible with the exercise of his duties, or participate 
in the adjudication of any claim with which he has been previously con- 
cerned in any capacity, except as a member of a tribunal to which the 
Court succeeds, or in which he has a direct interest. Differences of 
opinion regarding the applicability of this paragraph shall be resolved by 
the appropriate Division in accordance with Article 8 of the present 
Charter. 


5. (a) Every justice shall, during his term of office, have the rank 
of an equivalent member of the Federal Supreme Court and shall, 
both during and after his term of office, enjoy immunity from suit 
in respect of acts performed by him in the exercise of his official 
duties. 

(b) A justice who is not a German national shall, during his term 
of office, enjoy in the Federal territory the same privileges and im- 
munities as are accorded members of diplomatic missions. 


6. Each justice shall, before taking office, make a declaration at a public 
session that he will exercise his duties impartially and conscientiously. 


ARTICLE 4 


1. Each Division shali be presided over by the justice appointed pur- 
suant to sub-paragraph (c) of paragraph 1 of Article 2 of the present 
Charter. When he is unable to act, he shall be replaced by a deputy 
designated by the Presidential Council from the justices not appointed 
unilaterally by the Power concerned or the Federal Government. 

2. The presiding justice or his deputy shall preside at all sittings of his 
Division, shall fix the time of the sittings, shall determine how the business 
of the Division shall be divided between its justices and shall be generally 
responsible for its administration. 


ARTICLE 5 


1. The presiding justice of the First Division shall act as President of 
the Court for the remainder of the calendar month in which the present 
Charter enters into force and for the four full calendar months next 
following. Thereafter, the presiding justice of each Division in his turn 
shall so act for four calendar months at a time. 

2. The Presidential Council shall consist of the following nine persons: 


(a) the President of the Court and the other two presiding justices 
of Divisions, or their respective deputies; 

(b) a justice from each Division or his deputy designated by the 
Power concerned ; 

(ec) a justice from each Division or his deputy designated by the 
Federal Government. 


OFFICIAL DOCUMENTS 87 


3. The Council shall decide by a majority vote of the nine members, 
except in cases arising under paragraph 4 of Article 2 of the present 
Charter, when a two-thirds majority shall be necessary. 

4. The Council shall meet at the seat of the Court at such times as the 
President shall decide. 

5. The Council shall be competent 


(a) to consider, at the request of any of its members, questions 
which are of common interest to more than one Division and to 
inform the presiding justices of the Divisions accordingly ; 

(b) to decide concerning the interpretation or application of the 
present Charter, or concerning any other matters assigned to its 
competence by the present Charter; 

(ec) to exercise the following powers conferred by the legislation 
referred to in Article 1 of the foregoing Chapter; 


(i) Deleted. } 

(ii) the powers of the United Kingdom High Commissioner, 
under paragraph 8 of Article 2 and paragraph 4 of Article 3 
of Regulation No. 8, as amended by Regulation No. 11, under 
British Military Government Law No. 59, to approve rules of 
procedure ; and, under his Ordinance No. 233, to approve agencies 
by notice. 


6. The Presidential Council shall appoint the Court Clerks nominated 
under paragraph 1 of Article 6 of the present Charter, but they shall be 
directly and exclusively responsible to the presiding justices of the 
Divisions to which they are appointed. The Presidential Council may 
also appoint its own administrative staff, which shall be subject to the 
control of the President of the Court and may be nominated by the 
Federal Government if the Presidential Council so desires. 

7. The Council may determine its own rules of procedure. 


ARTICLE 6 
1. The Court Clerks shall be nominated as follows: 


(a) The Clerk of the First Division, by the Government of the 
French Republic; 

(b) the Clerk of the Second Division, by the Government of the 
United Kingdom ; 

(ec) the Clerk of the Third Division, by the Government of the 
United States. 


2. Each Court Clerk shall have the same powers and duties as the 
Clerk or Secretary of the tribunal to which his Division succeeds and 
such additional duties as shall be assigned to him by the presiding justice 
of that Division. 

3. Paragraphs 3, 4 and 5 of Article 2 and paragraphs 4 and 5 of Article 
3 of the present Charter shall apply mutatis mutandis to the Court Clerks. 
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ARTICLE 7 


1. The Federal Republic shall maintain at its own cost and expense the 
existing facilities and accommodations in use by the tribunals to which the 
Court succeeds and shall provide such additional facilities and acecommoda- 
tions as the Court may, according to a decision of the Presidential Council, 
from time to time require. 


2. (a) The salaries and allowances of the judicial, administrative and 
other staff of the Court which is nominated, appointed, or employed 
by the Government of any of the Three Powers shall be fixed and 
paid by that Power in consultation with the Federal Government. 
Such salaries and allowances shall be reimbursed to that Power by 
the Federal Republic. 

(b) The salaries and allowances of the judicial, administrative and 
other staff which are nominated, appointed, or employed by the Fed- 
eral Government shall be fixed by the Federal Government, in consul- 
tation with the Power concerned, and paid by the Federal Republic. 

(c) The salaries and allowances of justices who are not appointed 
unilaterally by the Power concerned or the Federal Government shall 
be fixed by agreement between the Governments of the Three Powers 
and the Federal Government and paid by the Federal Republic. 


3. All persons referred to in sub-paragraphs (a) and (b) of paragraph 
2 of this Article shall be subject to the administrative and disciplinary 
control of the appointing, nominating or employing Government, so far as 
such a control is not inconsistent with the present Charter. 


ARTICLE 8 


1. All matters shall be adjudicated by five justices of the appropriate 
Division, of whom one shall be the President or his deputy, two shall 
be justices appointed by the Power concerned, and two shall be justices 
appointed by the Federal Government. 

2. Decisions of the Divisions shall be given by majority vote and shall 
be final subject only to the provisions of paragraph 3 of Article 9 of the 
present Charter. 

3. The public shall be admitted to all formal hearings (miindliche 
Verhandlungen). 

4. The deliberations of the Presidential Council and of the Divisions 
shall be secret. 


ARTICLE 9 


1. The Court shall exercise powers and jurisdiction through its Divisions 
as follows: 


(a) the First Division shall exercise the powers and jurisdiction 
of the Higher Restitution Court established by Ordinance No. 252 of 
the French High Commissioner ; 
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(b) the Second Division shall exercise the powers and jurisdiction 
of the Supreme Restitution Court for the British Zone established by 
Ordinance No. 255 of the United Kingdom High Commissioner ; 

(ec) the Third Division shall exercise the powers and jurisdiction 
of the Court of Restitution Appeals established by Law No. 21 (as 
amended) of the United States High Commissioner. 


2. The legislation referred to in Article 1 of the foregoing Chapter 
shall accordingly be construed and applied by substituting the First 
Division for the Higher Restitution Court in legislation applicable in the 
French Zone, the Second Division for the Supreme Restitution Court for 
the British Zone in legislation applicable in the British Zone, and the 
Third Division for the Court of Restitution Appeals in legislation appli- 
cable in the United States Zone. 

3. Decisions of the Arbitration Tribunal pursuant to paragraph 2 of 
Article 9 of the Charter of the Arbitration Tribunal referred to in Article 
9 of the Convention on Relations between the Three Powers and the 
Federal Republic of Germany and the provisions of Article 10 of that 
Charter shall be binding on the Court and on all German courts and 
authorities, so far as those decisions and provisions concern the extent of 
the jurisdiction of the Court. 


ARTICLE 10 


1. The official languages of the Presidential Council shall be French, 
English and German. 
2. Otherwise, the official languages of the Court shall be, 


(a) for the First Division, French and German; 
(b) for the Second and Third Divisions, English and German. 


CHAPTER FOUR—COMPENSATION FOR VICTIMS OF NAZI PERSECUTION 


1. The Federal Republic acknowledges the obligation to assure in 
accordance with the provisions of paragraphs 2 and 3 of this Chapter 
adequate compensation to persons persecuted for their political convictions, 
race, faith or ideology, who thereby have suffered damage to life, limb, 
health, liberty, property, their possessions or economic prospects (exclud- 
ing identifiable property subject to restitution). Furthermore, persons 
persecuted by reason of nationality, in disregard of human rights, who 
are now political refugees and no longer enjoy the protection of their 
former home country shall receive adequate compensation where permanent 
injury has been inflicted on their health. 

2. In the discharge of this obligation, the Federal Republic undertakes 


(a) that legislation in this field in the Federal territory shall in 
the future be not less favourable to claimants than the legislation 
in force; 

(b) that, furthermore, there shall be enacted expeditiously legisla- 
tion supplementing and amending the legislation now in force in the 
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various Lander which shall, subject to the provisions of sub-paragraph 
(a) of this paragraph, afford a basis throughout the Federal territory 
for compensation no less favourable than is afforded in the legislation 
now in force in the Linder of the United States Zone; 

(ec) that the legislation referred to in sub-paragraph (b) of this 
paragraph shall adequately take into account the special conditions 
arising from the persecution itself, including the loss and destruction 
of records and documents resulting from the conditions of the persecu- 
tion or the acts of the persecuting agencies and the death or disappear- 
ance of witnesses and of persecuted persons as a result of the persecu- 
tion ; 

(d) that the effective and expeditious processing, determination and 
satisfaction of claims for compensation in this field shall be assured 
without discrimination against any groups or classes of persecuted 
persons ; 

(e) that in all cases where a claim for compensation submitted 
to the competent authorities has been disallowed under the legislation 
then in force, but where such a claim would be admissible under sup- 
plementary or replacement legislation enacted in accordance with 
sub-paragraph (b) of this paragraph, the persecuted person shall be 
assured the possibility of submitting again his claim in spite of the 
previous rejection thereof ; 

(f) that the provision of funds adequate to meet all claims under 
the legislation referred to in sub-paragraphs (a) and (b) of this 
paragraph shall be ensured by the Federal Republic in accordance 
with paragraph 3 of this Chapter. 


3. The capacity to pay of the Federal Republic may be taken into 
consideration in determining the time and method of compensation pay- 
ments under paragraph 1 of this Chapter and in providing adequate 
funds under sub-paragraph (f) of paragraph 2. 


CHAPTER FIVE—EXTERNAL RESTITUTION 
ARTICLE 1 


1. Upon the entry into force of the present Convention, the Federal 
Republic shall establish, staff and equip an administrative agency which 
shall, as provided in this Chapter and the Annex thereto, search for, 
recover and restitute jewellery, silverware and antique furniture (where 
individual articles are of substantial value), and cultural property, if such 
articles or cultural property were, during the occupation of any territory, 
removed therefrom by the forces or authorities of Germany or its Allies 
or their individual members (whether or not pursuant to orders) after 
acquisition by duress (with or without violence), by larceny, by requisition- 
ing or by other forms of dispossession by force. 

2. In the case of cultural property which was present in the country 
concerned prior to the date applicable to that country as specified in 
Article 5 of this Chapter, restitution shall also be made 
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(a) if it was acquired by way of gift made under direct or in- 
direct pressure or in consideration of the official position of the 
recipient ; 

(b) if it was acquired by way of purchase, unless it had been 
brought into the country concerned for the purpose of sale. 


3. In the case of jewellery, silverware or antique furniture, restitu- 
tion may be denied if it is established that the property concerned was 
removed after acquisition from the original owner for value by way of 
a regular commercial transaction, even if payment was made in occupa- 
tion currency. 

4. The term ‘‘cultural property’’ shall comprise movable goods of re- 
ligious, artistic, documentary, scholarly or historic value, or of equivalent 
importance, including objects customarily found in museums, public or 
private collections, libraries or historic archives. The term ‘‘antique”’ 
shall mean property which upon the entry into force of the present Con- 
vention is one hundred or more years old. The term ‘‘substantial value’”’ 
shall mean a value of not less than 200,000 French franes at the 1 
January 1951 purchasing power. 

5. The agency referred to in paragraph 1 of this Article will give 
information on matters dealt with by it to the Three Powers or their 
representatives on request and submit quarterly reports on its activity. 
The records of the agency shall be preserved until otherwise agreed. 


ARTICLE 2 


1. Restitution pursuant to Article 1 of this Chapter may be requested 
from the Federal Government only by the Government of the State from 
the territory of which the property was removed. The Federal Govern- 
ment may reject a restitution request if such request has already been 
rejected as not well founded by the appropriate agency of one of the 
Three Powers, except in a case where evidence which could not previously 
be presented is adduced. 

2. Restitution of jewellery, silverware or antique furniture may only 
be claimed from the Federal Government if a pertinent request has 
been lodged with an agency of any of the Three Powers prior to the 
entry into force of the present Convention. In the case of cultural 
property, no new claim for restitution may be filed after 8 May 1956. 
Where, in any particular case, the investigations of the German agency 
referred to in Article 1 of this Chapter with respect to claimed prop- 
erty have been unsuccessful or where they have not led to the discovery 
of the claimed property by 8 May 1957, and where further investiga- 
tions are unlikely to be successful, the agency shall discontinue the proceed- 
ings. Such a decision may be appealed from by the party concerned to the 
Arbitral Commission on Property, Rights and Interests in Germany pur- 
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suant to Article 7. If, after such discontinuance, the claimed property is 
identified, the restitution proceedings may be reopened. 

3. Claims filed with an agency of any of the Three Powers and not 
finally disposed of prior to the entry into force of the present Conven- 
tion and falling within the scope of the provisions of Article 1 of this 
Chapter and this Article shall be referred by the Power concerned to the 
German agency referred to in Article 1. They shall be acted upon by the 
German agency as though filed directly with it by the claimant Govern- 
ment. 

4. Submission of a claim for restitution pursuant to Article 1 of this 
Chapter on behalf of any person or entity shall preclude such submission 
pursuant to Article 3; likewise, action for restitution pursuant to Article 
3 shall preclude submission of a claim for restitution pursuant to Article 1. 


ARTICLE 3 


1. Notwithstanding provisions of German law to the contrary, any 
person who, or whose predecessor in title, during the occupation of a terri- 
tory, has been dispossessed of his property by larceny or by duress (with 
or without violence) by the forces or authorities of Germany or its Allies, 
or their individual members (whether or not pursuant to orders), shall 
have a claim against the present possessor of such property for its restitu- 
tion, subject, however, to: 


(a) reimbursement by the claimant to the defendant for expendi- 
tures, which have enhanced the value of the property, made after its 
acquisition ; 

(b) payment by the claimant of the value of any consideration 
received by him or his predecessor in title, which shall be treated 
in the same manner as German assets existing at the date of removal 
in the country from which the property was removed. 


No such claim shall exist if the present possessor has possessed the prop- 
erty bona fide for ten years or until 8 May 1956, whichever is later. 

2. Any claim to restitution pursuant to paragraph 1 of this Article 
may be brought before a German court on or before 8 May 1956 or before 
the expiration of ten years during which the possessor possessed the 
property bona fide, whichever is later, by any national or resident of a 
State which has acceded to the Charter of the Arbitral Commission on 
Property, Rights and Interests in Germany. 

3. No restitution claim may be asserted, if, prior to the entry into 
force of the present Convention, a request by a Government on behalf 
of the claimant for restitution of the property concerned was rejected 
as not well founded by an agency of one of the Three Powers, except in a 
case where evidence which could not previously be presented is adduced. 
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ARTICLE 4 


1. If property to be restituted has, after identification in Germany, 
either been utilized or consumed in Germany before return to the claimant 
or been destroyed, stolen or otherwise disposed of before receipt by the 
claimant Government or by an appropriate agency of one of the Three 
Powers for despatch to the claimant, the Federal Republic shall compen- 
sate claimants who would otherwise be entitled to restitution under Article 
1 or 3 of this Chapter, or who, at the entry into force of the present Con- 
vention, have had their claims for restitution approved by one of the 
Three Powers. 

2. The German agency referred to in Article 1 of this Chapter shall, 
upon application by the claimant otherwise entitled to restitution, render 
a decision on the compensation claim in respect of property the restitution 
of which could have been requested under Articles 1 and 2. The court 
stipulated in Article 3 shall, upon suit brought by the claimant otherwise 
entitled to restitution, render a decision on the compensation claim in 
respect of property the restitution of which could have been requested 
under Article 3, provided that the plaintiff is a national or a resident 
of a State which has acceded to the Charter of the Arbitral Commission 
on Property, Rights and Interests in Germany. The filing of the applica- 
tion and the bringing of the suit must take place not later than one year 
after the entry into force of the present Convention or one year after 
notification to the claimant that the property is not available for restitu- 
tion, whichever is later. 

3. Notwithstanding the provisions of paragraph 2 of this Article, claims 
falling within the scope of paragraph 1 filed with an agency of any of the 
Three Powers before the entry into force of the present Convention may 
either be referred by that Power to the German agency referred to in 
Article 1 of this Chapter or be filed with that agency by the claimant 
Government. All claims under this paragraph shall be referred to or 
filed with the agency not later than six months after the entry into force 
of the present Convention and shall be decided by it. 

4. The German agency referred to in Article 1 of this Chapter shall 
recognize claims for restitution which have been approved by any of 
the Three Powers prior to the entry into force of the present Conven- 
tion. The agency shall also accept as conclusive a certificate by any 
one of the Three Powers that the property which was the subject of 
the claim had not been received by an appropriate agency of that Power 
for despatch to the claimant. 

5. Compensation pursuant to this Article shall be awarded in the 
amount of the replacement value of the property concerned as of the 
date of the award. 
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ARTICLE 5 


1. The provisions of this Chapter shall apply in respect of the following 
countries as of the respective date set forth below: 


Country Date 
Union of Soviet Socialist Republics .................4.. 22 June 1941 


2. The provisions of this Chapter shall cover public and private prop- 
erty which was removed from territories referred to in paragraph 1 of 
this Article. 


ARTICLE 6 


If the Federal Republic concludes with any other Power, on matters 
within the scope of this Chapter, arrangements more favourable to such 
other Power than the corresponding provisions of this Chapter, the bene- 
fits of such new arrangements shall automatically be extended to all 
powers benefiting from those provisions. 


ARTICLE 7 


1. The Signatory States hereby establish an Arbitral Commission on 
Property, Rights and Interests in Germany, which shall function in ac- 
cordance with the provisions of its Charter annexed to the present 
Convention. 

2. Upon application of the party concerned, any final decision (Endent- 
scheidung) by the German agency pursuant to Articles 1, 2 or 4 of this 
Chapter, or by a German court pursuant to Articles 3 or 4, shall be subject 
to review by the Arbitral Commission on Property, Rights and Interests 
in Germany. 

3. Application to the Commission shall be submitted by the party con- 
cerned within thirty days after service of such decision. If the German 
agency or the German court does not render a decision within one year 
after submission of the claim, the claimant may submit his claim directly 
to the Commission within thirty days following the expiration of the 
one year period. 
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4. In any case submitted to it, the Commission may itself render a final 
decision in regard to such case or may remand it to the German agency or 
to the German court with such instructions as the Commission deems 
necessary or appropriate. 

5. The judgments of the Commission shall be final and binding on the 
authorities and courts of the Signatory States and other States acceding 
to its Charter. 


ANNEX TO CHAPTER FIVE 
Section 1 


1. The Federal Government shall establish the administrative agency 
provided for in paragraph 1 of Article 1 of the foregoing Chapter as a 
Federal Higher Authority (Bundesoberbehérde). 

2. All German courts and authorities shall render the Federal Higher 
Authority legal and other official assistance pursuant to Article 35 of the 
Basic Law. 


Section 2 


1. Applications for restitution pursuant to Articles 1 and 2 of the fore- 
going Chapter, with the exception of those specified in paragraph 3 of 
Article 2, shall include 


(a) a description of the property restitution of which is demanded; 

(b) when possible, identification of the person possessing such 
property at the time of filing of the application; 

(c) a description of the facts on which the restitution claim is based. 


2. Certified copies of the documents supporting the restitution claim 
shall be attached to the application or shall be subsequently submitted. 


Section 3 


1. Applications for compensation pursuant to Article 4 of the foregoing 
Chapter, with the exception of those specified in paragraph 3 of that 
Article, shall include 


(a) a description of the property in respect of which compensation 
is demanded ; 

(b) information relating to the identification in Germany of such 
property ; 

(ec) information relating to the utilization, consumption, destruc- 
tion, theft or disposal of such property; 

(d) notice of the amount claimed; 

(e) information concerning any other matters on which the claim 
is based. 


2. Certified copies of the documents supporting the compensation claim 
shall be attached to the application or shall be subsequently submitted. 
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Section 4 


Proceedings before the Federal Higher Authority shall be free of charge 


Section 5 


1. The Federal Higher Authority shall conduct the necessary investi- 
gations. For this purpose it may on its own motion (von Amts wegen) 
take evidence by accelerated procedure; in particular, it may hear wit- 
nesses, experts and the persons whose rights are affected by the restitution 
or cause their hearing before a court. Where a hearing under oath ap- 
pears necessary, such oath shall be sworn before a court. The Federal 
Higher Authority shall be authorized to accept statements in lieu of oaths 
(eidesstattliche Versicherungen). 

2. In addition to the applying Government, all persons shall be con- 
sidered parties concerned whose rights would be affected by the restitu- 
tion. 

3. The parties concerned shall be afforded an opportunity to state their 
views. They may be represented by agents or counsel. They shall be 
notified of the dates of the hearings ordered for the purpose of interroga- 
tions pursuant to the second sentence of paragraph 1 of this Section and 
may attend these hearings. The documents filed by a party concerned 
shall be transmitted to the other parties. 


Section 6 


Where realization of the restitution claim appears to be endangered, 
the Federal Higher Authority shall order the necessary interim meas- 
ures to be taken for safeguarding the property. 


lod 


Section 7 


Decisions of the Federal Higher Authority shall state in writing the 
reasons on which they are based and shall be served upon the parties 
concerned. 


Section 8 


1. The Federal Higher Authority shall take all measures required for 
the restitution. Where necessary the Federal Higher Authority shall 
order that property to be restituted shall be expropriated in favour of the 
Federal Republic, which will forward (zuleiten) it to the restitution 
claimant. 

2. The nature and amount of the compensation to persons affected by 
the expropriation shall be fixed by a Federal law. 

3. Where the Federal Higher Authority allows a claim under Article 
4 of the foregoing Chapter, it shall fix the amount of the compensation 
to be paid by the Federal Republic. 
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CHAPTER SIX—REPARATION 
ARTICLE 1 


1. The problem of reparation shall be settled by the peace treaty be- 
tween Germany and its former enemies or by earlier agreements concern- 
ing this matter. The Three Powers undertake that they will at no time 
assert any claim for reparation against the current production of the 
Federal Republic. 

2. Pending the final settlement envisaged in paragraph 1 of this Article, 
the following provisions shall apply. 


ARTICLE 2 


Control Council Law No. 5 is deprived of effect in the Federal terri- 
tory, except in respect of the countries listed in the Schedule to Allied 
High Commission Law No. 63, as amended by Decision No. 24 of the 
Allied High Commission, but shall not be further deprived of effect or 
amended without the consent of the Three Powers. The Federal Republic 
will not repeal or amend Law No. 63 except with the consent of the Three 
Powers. However, paragraph 1 of Article 6 of Law No. 63 shall be 
deemed to be repealed and paragraph 2 to be amended to provide that 
the powers therein conferred upon the Allied High Commission may be 
exercised by the Federal Government. The Federal Republic undertakes 
that appropriate decisions under Article 6 of Law No. 63, as so amended, 
removing the countries from the list in the Schedule thereto shall be 
issued after the Three Powers have consented. 


ARTICLE 3 


1. The Federal Republic shall in the future raise no objections against 
the measures which have been, or will be, carried out with regard to 
German external assets or other property, seized for the purpose of 
reparation or restitution, or as a result of the state of war, or on the basis 
of agreements concluded, or to be concluded, by the Three Powers with 
other Allied countries, neutral countries or former allies of Germany. 

2. The Federal Republic shall abide by such provisions regulating 
German external assets in Austria as are set forth in any agreement to 
which the Powers now in occupation of Austria are parties or as may 
be contained in the future State Treaty with Austria." 

3. No claim or action shall be admissible against persons who shall have 
acquired or transferred title to property on the basis of the measures 
referred to in paragraphs 1 and 2 of this Article,.or against international 
organizations, foreign governments or persons who have acted upon in- 
structions of such organizations or governments. 


ARTICLE 4 


1. Where German external assets have not been transferred or liquidated, 
or where no disposition has been made in respect of the proceeds of their 


1 Signed at Vienna May 15, 1955; Sen. Exec. G, 84th Cong., 1st Sess. (1955). See Art. 
22 of that treaty. 
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liquidation, the Federal Republic may negotiate agreements regarding 
them with all countries which have been at war with Germany since 1 
September 1939 but are not members of the Inter-Allied Reparation 
Agency (IARA). 

2. Moreover, the Federal Republic may negotiate agreements with the 
member countries of LARA, provided such agreements relate only to 


(a) property of the types which member countries of the IARA 
may, under Part III of the IARA accounting rules, voluntarily ex- 
clude from the charge to be made under Part II of the rules; 

(b) securities of German issue expressed in Reichsmarks: 

(c) pensions; 

(d) a final date for sequestration of German property in countries 
in which such a date has not yet been determined. 


3. Regarding property taken as German assets in Portugal, Spain, 
Sweden and Switzerland, with respect to which agreements concluded by 
the Three Powers are, or will be, in force, the Federal Republic may 
negotiate with those countries arrangements in implementation of such 
agreements concerning the nature and amount of compensation to be paid 
to former German owners of assets in those countries. The Three Powers 
shall have the right to participate in such negotiations. 

4. Apart from the questions referred to in the preceding paragraphs 
of this Article, the Federal Republic may, after due notification to the 
Three Powers, negotiate with any country agreements on other questions 
concerning German external assets unless the Three Powers specifically 
object thereto. 


ARTICLE 5 


The Federal Republic shall ensure that the former owners of property 
seized pursuant to the measures referred to in Articles 2 and 3 of this 
Chapter shall be compensated. 


CHAPTER SEVEN—DISPLACED PERSONS AND REFUGEES 
ARTICLE 1 
The Federal Republic undertakes 


(a) [Deleted.]} 

(b) [Deleted. 

(c) [Deleted. | 

(d) to assure the continuance of the operations presently carried out 
by the International Tracing Service; 

(e) to assume the proper care and maintenance of the graves of 
Allied civilian war victims (unless otherwise provided for by the 
nations concerned), displaced persons and non-German refugees in 
the Federal territory and to facilitate pilgrimages by relatives to these 
graves; 
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(f) to afford to the authorities of the Three Powers and other 
Allied nations concerned the same facilities as they now enjoy for the 
exhumation and removal of bodies of war victims. 


ARTICLE 2 


The Federal Republic will see to the proper care and maintenance of 
the graves of Allied soldiers in the Federal territory, unless otherwise 
provided for by the nations concerned or by organizations of such nations 
serving that purpose, and will facilitate the work of such organizations. 
Each of the Three Powers will see to the proper care and maintenance 
of the graves of German soldiers in its metropolitan territory and will 
facilitate the activities of organizations serving that purpose. 


ARTICLE 3 
| Deleted. | 


ARTICLE 4 


The Three Powers declare themselves willing to conduct, when the 
necessity arises, negotiations concerning the transfer of refugees to the 
Federal territory with the Governments of those countries in which the 
Federal Republic has no diplomatic representation. 


CHAPTER EIGHT—CLAIMS AGAINST GERMANY 


[Deleted with Annex. | 


CHAPTER NINE—CLAIMS AGAINST FOREIGN NATIONS OR NATIONALS 
ARTICLE 1 


Without prejudice to the terms of a peace settlement with Germany, 
German nationals who are subject to the jurisdiction of the Federal 
Republic shall not assert against countries which have signed or acceded 
to the United Nations Declaration of 1 January 1942, or have been at 
war with Germany, or are specified in Article 5 of Chapter Five of the 
present Convention, or against the nationals of such countries, claims of 
any description arising out of actions taken or authorized by the Govern- 
ments of these countries between 1 September 1939 and 5 June 1945 
because of the existence of a state of war in Europe, nor shall such claims 
be asserted in any court of the Federal Republic by any person. 


ARTICLE 2 


Without prejudice to the terms of a peace settlement with Germany, 
the Federal Republic confirms that no governmental claims on behalf 
of Germany arising out of actions taken or authorized by the Governments 
of the countries referred to in Article 1 of this Chapter between 1 
September 1939 and 5 June 1945 because of the existence of a state of war 
in Europe may be asserted prior to the negotiation of the peace settlement. 
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ARTICLE 3 


1. The provisions of this Article are applicable during the period until 
the entry into force of a peace settlement with Germany. 

2. The Federal Republic recognizes that no claims of any kind arising 
out of acts or omissions of the Three Powers or any one of them, or of 
organizations or persons who have acted on their behalf or under their 
authority, which took place in respect of Germany, German nationals or 
German property, or in Germany, between 5 June 1945 and the entry 
into force of the present Convention, may be asserted by the Federal Re- 
public or by persons subject to its jurisdiction against the Three Powers 
or any one of them or against organizations or persons who have acted 
on their behalf or under their authority. 

3. The Federal Republic assumes responsibility for the decision and 
satisfaction of claims for compensation for occupation damages which 
were sustained between 1 August 1945 and the entry into force of the 
present Convention and for which compensation is payable under the 
provisions of Allied High Commission Law No. 47, as amended by Allied 
High Commission Law No. 79. The Federal Republic will determine 
which of the other claims referred to in paragraph 2 of this Article, insofar 
as they arose in the Federal territory, should appropriately be satisfied and 
will take such measures as are necessary for the determination and satis- 
faction of such claims. 

4. The provisions of this Article shall not apply to claims arising under 
contracts providing for payments from national funds of any of the 
Three Powers. 

5. The Federal Government shall carry out all decisions taken with 
regard to claims specified in paragraph 3 of this Article by the authorities 
of the Three Powers or any one of them before the entry into force of the 
present Convention unless such decisions have already been carried out. 


ARTICLE 4 


1. Pursuant to the terms of the agreement embodied in the exchange 
of letters between the Chairman of the Allied High Commission and the 
Federal Chancellor of the Federal Republic of Germany of 19 and 21 
May 1952, assets of the Joint Export-Import Agency have been or will 
be transferred to the Federal Republic, and the Federal Republic has 
undertaken certain obligations. 

2. The Federal Republic confirms its undertaking in accordance with 
such exchange of letters to indemnify the Three Powers and each of them 
with respect to all liabilities, either now existing or hereafter arising, in 
connection with the operations of the Joint Export-Import Agency or any 
agency whose functions were taken over by it or in connection with other 
foreign trade or foreign exchange operations conducted by the Three 
Powers or any of them and referred to in the exchange of letters. 

3. The provisions of the exchange of letters referred to in paragraph 
1 of this Article shall be subject, in the event of a dispute arising after 
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the date of the exchange, to the jurisdiction of the Arbitration Tribunal 
in the same manner as the present Convention. 


CHAPTER TEN—FOREIGN INTERESTS IN GERMANY 


ARTICLE 1 


1. Insofar as this has not already been done, the Federal Republic 
will take all steps necessary to ensure that the nations, persons and com- 
panies referred to in paragraph 3 of this Article shall be able to secure 
the return of their property in its present condition, and the restoration 
of their rights and interests in the Federal territory to the extent to 
which such property, rights or interests suffered discriminatory treatment. 
The property, rights and interests of the nations, persons and companies 
referred to in paragraph 3 shall be freed by the Federal Republic from 
all encumbrances and charges of any kind to which they may have become 
subject as a result of discriminatory treatment. No costs shall be im- 
posed either in connection with the return or restoration or with the 
removal of encumbrances or charges. Equitable conditions may, however, 
be imposed to prevent the unjust enrichment of any nation, person or 
company referred to in paragraph 3. 

2. On the entry into force of the present Convention, the Federal Re- 
public shall establish, and give adequate publicity to, the procedure de- 
scribed in the Annex to this Chapter for the filing and consideration of 
claims based on the provisions of this Article and for the satisfaction of 
awards based on such claims. Such claims shall be filed within twelve 
months from the establishment of such procedure. The Federal Republic 
shall also make available, so far as possible, all information concerning 
the administration by custodians of property, rights or interests to any 
interested party who may request it. 

3. The following shall be entitled to claim under the provisions of this 
Article: 


(a) United Nations and their nationals, 

(b) the successors of such nationals, and 

(c) companies organized under German law in which United 
Nations nationals own participation, 


provided that such nationals or, except in the case of direct successors 
by inheritance or testamentary disposition, their successors were United 
Nations nationals at the date of the discriminatory treatment. 

4. The term ‘‘discriminatory treatment’’ as used in this Article shall 
mean action of all kinds applied between 1 September 1939 and 8 May 
1945 to any property, rights or interests, as a result of any exceptional 
measures which were not applicable generally to all non-German property, 
rights or interests, and giving rise to prejudice, deprivation or impairment 
without the free consent of the interested parties and without adequate 
compensation. Anything done or omitted under the German Ordinance 
on the Treatment of Enemy Properties of 15 January 1940 or any amend- 
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ment thereto, or any other regulations having a similar purpose, may be 
held to amount to discriminatory treatment, even though within the scope 
of such Ordinance, amendments or regulations, where it appears that 


(a) injury to foreign property, rights or interests resulted there- 
from ; and 

(b) the injury inflicted could have been avoided without infringing 
such Ordinance, amendments or regulations. 


5. The provisions of this Article are not applicable to claims which 
are dealt with under Chapters Three and Four of the present Convention. 

6. The provisions of this Article are not intended to cover compensation 
for loss or damage to property, rights or interests due to discriminatory 
treatment or resulting indirectly or directly from the war by any other 
means, but shall not affect the right of any of the United Nations to ad- 
vance during negotiation for a peace settlement any claim for compensation 
of this nature with respect to its own or its nationals’ property, rights or 
interests. 


ARTICLE 2 


Insofar as they affect foreign creditors of German debtors, the Federal 
laws on periods of limitation (including preclusion and prescription) of 
28 December 1950 and 30 March 1951 (Gesetz ueber den Ablauf der durch 
Kriegs- oder Nachkriegsvorschriften gehemmten Fristen and Gesetz zur 
Ergaenzung des Gesetzes ueber den Ablauf der durch Kriegs- oder 
Nachkriegsvorschriften gehemmten Fristen (Bundesgesetzblatt Teil I, 1950, 
Seite 821 and 1951, Seite 213), together with Allied High Commission 
Law No. 67 on the same subject, shall be maintained in force. This legisla- 
tion shall be reviewed by the Federal Republic in agreement with the 
other Signatory States on the basis of the provisions of the Agreement on 
German External Debts, concluded in London on 27 February 1953, insofar 
as this legislation involves claims dealt with in that Agreement. 


ARTICLE 3 


Without prejudice to the terms of the final peace settlement with 
Germany, the United Nations and their nationals shall enjoy, on the same 
basis as German nationals residing in the Federal territory, such compen- 
sation for war damage relating to property located in the Federal ter- 
ritory as may be provided by the Federal Republic or any of its Lander, 
but not Integration Aid (Eingliederungshilfe) or Housing Aid (Wohn- 
raumhilfe). 


ARTICLE 4 


The Federal Republic reaffirms that under German law the state of war 
shall not in itself be regarded as affecting obligations to pay pecuniary 
debts arising out of obligations and contracts which existed, and rights 
which were acquired, before the commencement of the state of war. 
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ARTICLE 5 


Any United Nations national, or the successor of such a national who 
is also a United Nations national, shall have the right to institute, within 
one year from the entry into force of the present Convention, an action for 
the revision of any judgment delivered by a German Court between 1 
September 1939 and 8 May 1945 in any proceeding in which such national 
was a party and was physically, morally or legally unable to make adequate 
presentation of his case. 


ARTICLE 6 


1. Pending a final settlement of claims against Germany arising out 
of the war, the persons defined in paragraph 2 of this Article, and their 
property, shall be exempt from any exceptional taxes, levies or imposts, 
the incidence of which is in fact on property, imposed for the specific 
purpose of meeting charges arising out of the war or out of reparation or 
restitution to any of the United Nations. 

2. Where any such tax, levy or impost is levied only partly for the 
purposes described in paragraph 1 of this Article, the exemption to be 
granted shall in principle be proportionate to the part of such taxes, levies 
or imposts imposed for these purposes. In the particular cases of the levies 
prescribed by the legislation of the Bizonal Economic Council and by the 
corresponding legislation of the Lander of Rhineland-Palatinate, Baden 
and Wuerttemberg-Hohenzollern, concerning Immediate Aid (Soforthilfe) 
and by the Law on Equalization of Burdens of 14 August 1952 
(Bundesgesetzblatt Teil I Seite 446), the persons and property described 
in the following provisions of this Article shall be exempted, to the extent 
provided, from payments falling due in the six-year period from 1 April 
1949 to 31 March 1955 as Immediate Aid levies, and as the property levy 
under the Equalization of Burdens: 


(a) natural persons who were nationals of any of the United Na- 
tions on the currency reform date (21 June 1948), and companies, 
associations of persons and trusts (Koerperschaften, Personenvereini- 
gungen und Vermoegensmassen), which are independently liable for 
taxation under German law, organized under the laws of one of the 
United Nations, shall, if subject to unlimited tax liability, be exempted 
in respect of all property owned by them both on 21 June 1948 and on 
8 May 1945 or, if subject to limited tax liability, in respect of all 
property owned by them in the Federal Republic or Berlin (West). 
Citizens of any territorial entity or nation referred to in sub-para- 
graph (c) of Article 1 of Allied High Commission Law No. 54 shall 
enjoy the same exemption if they had the nationality of any of the 
United Nations at any time between 1 September 1939 and 21 June 
1948 ; 

(b) companies organized under German law, which are independ- 
ently liable for taxation, in which the natural persons or companies, 
associations of persons or trusts described in sub-paragraph (a) of 
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this paragraph owned on 21 June 1948 and on 8 May 1945, directly 
or through the medium of other companies, a shareholding interest of 
at least 85 per cent shall be exempted in proportion to such share- 
holding interest; 

(c) natural persons who do not qualify for exemption under sub- 
paragraph (a) of this paragraph and who claim or have claimed resti- 
tution or compensation pursuant to the legislation referred to in 
sub-paragraph (a) of paragraph 1 of Article 1 of Chapter Three of 
the present Convention shall be exempted on the first DM 150,000 in 
value or amount of property of any kind which has been or will be 
transferred to them under orders, decisions or recorded agreements 
pursuant to such legislation which would be taxable under the pro- 
visions concerning Immediate Aid levies or the property levy under 
the Equalization of Burdens; 

(d) the exemptions prescribed in sub-paragraphs (a) to (c) in- 
clusive of this paragraph shall not become inoperative on the ground 
that the property concerned has devolved upon other persons on or 
after 21 June 1948. 


3. For the purposes of sub-paragraph (a) of paragraph 2 of this 
Article, property which the owner on 21 June 1948 did not own on 8 May 
1945 shall be deemed to have been owned by him on 8 May 1945 if 


(a) the property was owned on 8 May 1945 by a person (of any 
nationality), from whom he acquired it through succession on death 
(by one or a series of inheritances or testamentary dispositions) ; or 

(b) he acquired the property after 8 May 1945 in exchange for 
other property owned by him on that date (for example, through 
purchase) ; or 

(ec) the property concerned is restituted property of any kind, 
without limitation as to the value or amount, referred to in sub- 
paragraph (c) of paragraph 2 of this Article. 


4. For the purposes of sub-paragraph (b) of paragraph 2 of this Article, 
the provisions of paragraph 3 of this Article shall be applicable mutatis 
mutandis. 

5. Where payments made under the provisions of the Immediate Aid 
by natural persons, companies, associations of persons and trusts entitled 
to exemption under paragraph 2 of this Article exceed amounts of the 
property levy falling due for the same period taking into account the 
provisions of paragraph 2, the overpayment shall, not later than three 
months after the effective date of the notice of assessment issued by the 
German tax office concerning the property levy, be either refunded or set 
off against liabilities due for payment or which become due within three 
months thereafter. 

6. In cases in which natural persons, companies, associations of persons 
or trusts enjoy exemption from the property levy by virtue of this Article, 
the annual amount to be paid in respect of the property levy for the 
period after the expiration of the exemption period shall not, either be- 
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cause of this exemption or because of the non-payment of the property 
levy or the Immediate Aid levy, be higher than the annual amount which 
would be payable by non-exempted natural persons, companies, associa- 
tions of persons or trusts who have paid the Immediate Aid levy in full. 
If in computing the property levy the Immediate Aid levy is to be set 
off in the manner proposed in the draft law submitted to the Bundestag 
(Bundestag Document No. 3300), that is, by deduction of the Immediate 
Aid levy from the total liability for the property levy, then in cases where 
the Immediate Aid levy has not been imposed, three times the basic annual 
payment under the property levy is to be deducted from the total liability; 
the basic annual payment shall for this purpose be the amount resulting 
from the application of the annual contribution rates to the total liability. 

7. In computing the liability for the purposes of any other levy under 
the Equalization of Burdens Law, natural persons, companies, associa- 
tions of persons and trusts enjoying the exemptions under this Article 
shall be treated as though they had paid the full amount of property levy. 

8. In cases under sub-paragraph (b) of paragraph 2 of this Article 
both the company, and any shareholder who believes the company should 
be exempted with respect to his participation, shall be entitled to all legal 
remedies available. 


ARTICLE 7 


In order to protect the interests of Foreign nationals, the following 
legislation shall be maintained in force: 


(a) in the field of Monetary Reform legislation: 

(i) [Deleted. } 

(ii) Allied High Commission Laws No. 57 (Status of Certain 
Financial Institutions under Currency Reform Legislation) and 
No. 65 (Third Amendment of Legislation Concerning Monetary 
Reform) which supplement, amend and interpret the Conversion 
Laws; 

(b) [ Deleted. | 
(ec) in other fields: 

(i) [Deleted.]} 

(ii) Deleted. | 

(iii) Allied High Commission Law No. 34 on Application of 
Land Reform to the Property of Non-German Nationals, as 
amended by Allied High Commission Laws Nos. 50, 60, 64 and 
72: these laws shall, however, be deemed to be further amended 
as follows: 

(1) the period of one year commencing on the date of 

acquisition provided for in paragraph 2 of Article 2 of Law 

No. 34 shall, in respect of an acquisition by inheritance or 

testamentary disposition, apply only to an acquisition which 
has taken place prior to 31 December 1952; 

(2) an owner of land, whose possession of non-German 

nationality was in dispute and who for this reason was 
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not in a position to dispose of his land prior to 29 Febru- 
ary 1952 pursuant to paragraph 1 of Article 2 of Allied 
High Commission Law No. 34, may within a period of one 
year commencing on the date on which it was or will be 
established that he did not possess German nationality, dis- 
pose of his land; 

(3) owners of land who were of German as well as of 
non-German nationality shall within the meaning of these 
laws, be deemed to be non-German nationals, if at any time 
between 1 September 1939 and 8 May 1945 their property 
was subject to any of the provisions of the German Ordinance 
on the Treatment of Enemy Properties of 15 January 1940 
or any amendment thereto, or any other regulations having 
a similar purpose. In such case disposition of the land shall 
be permissible until 31 December 1952. 


ARTICLE 8 


1. Allied High Commission Law No. 8 on Industrial, Literary and 
Artistic Property Rights of Foreign Nations and Nationals, as amended by 
Allied High Commission Laws Nos. 30, 39, 41 and 66, together with the 
First and Second Implementing Ordinances under Allied High Commis- 
sion Law No. 8 of 8 May 1950 and 9 November 1950 (Bundesgesetzblatt 
Seite 357 und Seite 785), shall be maintained in force. 

2. However, the provisions of Allied High Commission Law No. 8, as 
amended, governing the settlement of disputes arising out of the applica- 
tion of that Law, shall be deemed to be amended as follows: 


(a) An appeal may be taken to the Arbitral Commission on Prop- 
erty, Rights and Interests in Germany referred to in Article 12 of 
this Chapter from any decision of last instance of the Patent Office 
or of its Grand Senate or from any decision in the first instance of the 
regular courts, in accordance with the provisions of Article 12 of this 
Chapter and the Charter of the Arbitral Commission. 

(b) The powers of the Occupation Authorities under the last sen- 
tence of Article 2 and paragraph 3 of Article 7 of Law No. 8 shall 
lapse. 


ARTICLE 9 


1. For the purposes of this Chapter, the term ‘‘United Nations’’ shall 
have the same meaning as in Allied High Commission Law No. 54, which 
is maintained in force for those purposes. 

2. For the purposes of this Chapter, the term ‘‘United Nations na- 
tionals’’ shall, except as otherwise herein provided, mean: 


(a) natural persons who are nationals of any of the United Na- 
tions. Natural persons who have the nationality of one of the United 
Nations and also German nationality shall be deemed to be ex- 
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clusively nationals of the United Nations if, at any time between 1 
September 1939 and 8 May 1945, their property in Germany was 
subject to any of the provisions of the German Ordinance on the 
Treatment of Enemy Properties of 15 January 1940 or any amend- 
ment thereto, or any other regulations having a similar purpose, unless 
it was exempted therefrom by specific permission of the Reich Minister 
of Justice; 

(b) juristic persons or associations of persons established under 
the laws of one of the United Nations. 


ARTICLE 10 


If the Federal Republic concludes with any other Power, on matters 
within the scope of Articles 1 to 9 inclusive of this Chapter, arrange- 
ments more favourable to such other Power than the corresponding pro- 
visions of those Articles, the benefits of such new arrangements shall 
automatically be extended to all Powers benefiting from the corresponding 
provisions of those Articles. 


ARTICLE 11 


In the expectation that such a policy will be applied by such Nations 
toward the Federal Republic, the Federal Republic declares its inten- 
tion to pursue a general policy of non-discrimination toward the United 
Nations and their nationals and toward the property, rights and interests 
of such Nations and nationals, and in general to accord national and most- 
favoured nation treatment in matters affecting such Nations and nationals 
and their property, rights and interests in the field of establishment and 
navigation. The Federal Republic further declares its readiness to enter 
into treaties with the United Nations based on these principles. 


ARTICLE 12 


1. The following decisions may be appealed to the Arbitral Commis- 
sion on Property, Rights and Interests in Germany, referred to in Article 
7 of Chapter Five of the present Convention, in accordance with the pro- 
visions of its Charter, upon application to the Commission by the party 
concerned within thirty days after the service thereof: 


(a) decisions under Article 1 of this Chapter of the Federal Higher 
Authority referred to in the Annex thereto; 

(b) decisions of an administrative court of first instance in regard 
to discriminatory treatment under Article 3; 

(ec) decisions of German courts of first instance (regular courts, 
administrative courts, finance courts or other courts) relating to the 
application of Articles 2, 4 and 5; 

(d) decisions of the finance courts of first instance under Article 6; 

(e) decisions of the regular courts of first instance in contentious 
or non-contentious matters under Article 7; 
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(f) decisions of the last instance of the German Patent Office 
or its Grand Senate under Allied High Commission Law No. 8 or 
decisions of the regular courts of first instance under that Law 


pursuant to Article 8. 


Appeals under the last sentence of Article 2 and paragraph 3 of Article 
7 of Allied High Commision Law No. 8, pending on the entry into force 
of the present Convention before the Patent Appeal Board established by 
Regulation No. 1 under Law No. 8 (amended), are hereby transferred to 
the Arbitral Commission and shall be dealt with by it in the same manner 
as appeals under this Article. 

Appeal to the Arbitral Commission pursuant to sub-paragraphs (b) 
to (f) inclusive of this paragraph shall not bar the continuance of pro- 
ceedings before the German courts and authorities on other issues in 
dispute. If, however, the Commission deems it necessary in order to 
protect the interests of a party to the proceeding it may order the stay of 
further proceedings before the German courts or authorities pending the 
Commission’s decision on the question referred to it. 

2. If the party affected by a decision referred to in sub-paragraphs 
(b) to (f) inelusive of paragraph 1 of this Article appeals from the 
decision to a German court instead of appealing to the Arbitral Com- 
mission, such party may not appeal thereafter to the Arbitral Commission 
against the decision of the German court of higher instance on points on 
which he could have appealed to the Arbitral Commission. If, in a decision 
referred to in sub-paragraphs (b) to (f) inclusive of paragraph 1, the 
requirements for an appeal to the Arbitral Commission did not exist, but 
if a German court of higher instance renders a decision which in the 
opinion of the party concerned violates the Articles of this Chapter re- 
ferred to in paragraph 1, such party may appeal from the decision of the 
higher German court to the Arbitral Commission. 

3. The Commission shall also be authorized to render a decision in any 
ease referred to in paragraph 1 of this Article where the appropriate 
German court or authority has not rendered a final decision within one 
year following submission to it and where the party concerned submits the 
matter for the decision of the Commission within thirty days after the 
expiration of that year. 

4. In any case referred to in paragraphs 1, 2 or 3 of this Article, the 
Commission may render a final decision or may remand the case to the 
court or authority concerned, with such instructions as the Commission 
deems necessary or appropriate. 

5. Decisions and instructions of the Commission shall be final and bind- 
ing on all German courts and authorities. 


ANNEX TO CHAPTER TEN 


Section 1 


1. The Federal Government shall establish a Federal Higher Author- 
ity (Bundesoberbehérde) to receive, to consider and to decide on ap- 
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plications for return and restoration under paragraph 2 of Article 1 of 
the foregoing Chapter. The Federal Government may issue regulations 
for carrying out the provisions of this Annex. 

2. All German courts and authorities shall render the Federal Higher 
Authority legal and other official assistance pursuant to Article 35 of the 
Basic Law. 


Section 2 


1. Applications for return or restoration shall be made in writing, or 
by oral statement to be recorded, to the Federal Higher Authority. 
2. Applications shall include 


(a) first name, last name and address of the claimant and of his 
predecessor in title when applicable ; 

(b) description of the discriminatory measure and of the property, 
rights or interests affected by it; 

(ec) nationality of the claimant and of his predecessor in title, 
: when applicable, at the time of the discriminatory measure. 


3. Applications shall, if possible, include information concerning the 
person to whom the property, rights or interests were transferred, and 
concerning the person holding the property, rights or interests at the time 
of filing of the application. 

4. Furthermore, all information and documents available to the claimant 
which refer to the property, rights or interests and to the discriminatory 
measure taken in respect of the property, rights or interests shall be at- 
tached to the application in the original or in a certified copy. On re- 
quest, the original shall be submitted. 


Section 3 


Proceedings before the Federal Higher Authority shall be free of 
charge, except where frivolous or obviously unfounded applications are 
involved. 


Section 4 


1. The Federal Higher Authority shall on its own motion (von Amts 
wegen) conduct the necessary investigations. For this purpose it may 
take evidence, in particular hear witnesses, experts and the parties con- 
cerned or cause their hearing before a court. Where a hearing under 
oath appears necessary, such oath shall be sworn before a court. The 
Federal Higher Authority shall be authorized to accept statements in lieu 
of oaths (eidesstattliche Versicherungen). 

2. In addition to the claimants, all persons shall be considered parties 
concerned whose rights would be affected by the return or restoration. 

3. The parties concerned shall be afforded an opportunity to state 
their views. They may be represented by agents or counsel. They shall 
be notified of the dates of the hearings ordered for the purpose of inter- 
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rogation, pursuant to the second sentence of paragraph 1 of this Section, 
and may attend these hearings. The documents filed by a party con- 
cerned shall be transmitted to the other parties. 


Section 5 


Where realization of the return or restoration claim appears to be 
endangered, the Federal Higher Authority shall order the necessary in- 
terim measures to be taken for safeguarding the property, rights or 
interests. 


Section 6 


The Federal Higher Authority shall use its good offices to bring about 
an amicable settlement between the parties concerned. A compromise 
reached by the parties shall be recorded. 


Section 7 


Decisions of the Federal Higher Authority shall state in writing the 
reasons upon which they are based and shall be served upon the parties 
concerned. 


Sectton 8 


1. The Federal Higher Authority shall take all measures required 
for the return and restoration or shall determine which measures shall 
be taken by the authority competent in the circumstances of the case. 

2. The Federal Higher Authority shall, in particular, be empowered 
to order, where necessary for the purpose of return or restoration, ex- 
propriation in favour of the Federal Republic, which shall effect the re- 
turn or restoration. The nature and amount of the compensation to per- 
sons affected by the expropriation shall be fixed by a Federal law. 


CHAPTER ELEVEN—FACILITIES FOR THE EMBASSIES AND CONSULATES 
OF THE THREE POWERS IN THE FEDERAL REPUBLIC 


[ Deleted. | 


CHAPTER TWELVE—CIVIL AVIATION 


ARTICLE 1 


The Federal Republic will assume full responsibility in the field of 
civil aviation in the Federal territory, subject to the provisions of Articles 
2 to 6 inclusive of this Chapter and of any other agreement between the 
Three Powers and the Federal Republic which enters into force simul- 
taneously with the present Convention. 


. 
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ARTICLE 2 


The Federal Republic undertakes to adhere to the Convention on Inter- 
national Civil Aviation drawn up in Chicago in 1944 as soon as it is 
possible for it to do so in accordance with the terms of that Convention. 
Pending such adherence, the Federal Republic undertakes 


(a) to apply and abide by the provisions of the Convention on 
International Civil Aviation and the International Air Services 
Transit Agreement of 1944, with respect to any other State which has 
declared its willingness to extend reciprocal treatment to the Federal 
Republic and which maintains diplomatic relations with the Federal 
Republic. The Federal Republic will make known its position in this 
respect to the States concerned and will enter into appropriate ar- 
rangements necessary to put this undertaking into effect; 

(b) to apply to the international civil aviation operations into and 
through the air space of the Federal Republic the fundamental princi- 
ples of international air navigation and the standards, procedures and 
recommended practices as provided for by the Convention on Inter- 
national Civil Aviation of 1944; 

(ec) to accord to aircraft of foreign countries which may be granted 
rights to engage in air services or to operate in the air space of the 
Federal Republic, in the exercise of those rights, the same rights and 
privileges with respect to the use of air navigation and other facilities 
in the Federal Republic as are or would be accorded to civil aircraft 
of the Federal Republic in similar operations. 


ARTICLE 3 


The Federal Republic agrees to pursue, in its bilateral air transport 
agreements and arrangements, a liberal and nondiscriminatory policy. 


ARTICLE 4 


1. The Federal Republic will permit the air carriers of any State to 
continue their operations, including cabotage, in the Federal territory 
on a basis not less favourable than that enjoyed by them on the entry into 
force of the present Convention. Such permission shall not be withdrawn 
for a period of one year from the entry into force of the present Con- 
vention or until the coming into effect of air transport agreements or other 
authorization agreed with such State, whichever is earlier, provided that, 
where negotiations for an air transport agreement or other authorization 
have been begun or proposed by either party within such period of one 
year, such permission shall not be withdrawn before agreement has been 
reached thereon or, in event of failure to reach agreement, until the expiry 
of one year from the date of the proposal by either party for negotiations. 

2. With respect to cabotage, such privileges may nevertheless be with- 
drawn if and when a German airline provides service adequate to meet 
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public needs over a route or routes now serviced through the cabotage 
privileges of a foreign air carrier. Any change not involving withdrawal 
of cabotage privileges enjoyed on the entry into force of the present 
Convention shall be subject to the provisions of paragraph 1 of this Article 
and shall be made in accordance with the relevant principles and provisions 
of the Convention on International Civil Aviation. 

3. The term ‘‘German airline’’ means an airline substantially owned 
and effectively controlled by German nationals or governmental authorities. 


ARTICLE 5 


1. In the exercise of their responsibilities with respect to Berlin, the 
Three Powers will continue to regulate all air traffic to and from the 
Berlin air corridors established by the Allied Control Authority. The 
Federal Republic undertakes to facilitate and assist such traffic in every 
way on a basis no less favourable than that enjoyed on the entry into force 
of the present Convention; it undertakes to facilitate and assist unlimited 
and unimpeded passage through its air space for aircraft of the Three 
Powers en route to and from Berlin. The Federal Republic agrees to 
permit any necessary technical stops by such aireraft and further agrees 
that such aircraft may carry passengers, cargo and mail between places 
outside the Federal Republic and Berlin and between the Federal Republic 
and Berlin. 

2. Nothing in this Article shall confer or affect any cabotage privileges 
within the Federal territory. 


ARTICLE 6 


In the exercise of their responsibilities relating to Germany as a whole, 
the Three Powers will continue to exercise control with respect to aircraft 
of the Union of Soviet Socialist Republics utilizing the air space of the 
Federal Republic. 

IN FAITH WHEREOF the undersigned representatives duly authorized 
thereto by their respective Governments have signed the present Conven- 
tion, being one of the related Conventions listed in Article 8 of the Con- 
vention on Relations between the Three Powers and the Federal Republic 
of Germany. 

Done at Bonn this twenty-sixth day of May, 1952, in three texts, in the 
English, French and German languages, all being equally authentic. 


For the United States of America: 
signed: DEAN ACHESON 
For the United Kingdom of Great Britain and Northern Ireland: 
signed: ANTHONY EDEN 
For the French Republic: 
signed: Robert SCHUMAN 
For the Federal Republic of Germany: 
signed: ADENAUER 
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ANNEX TO THE CONVENTION ON THE SETTLEMENT OF MATTERS ARISING OUT 
OF THE WAR AND THE OCCUPATION 


CHARTER OF THE ARBITRAL COMMISSION ON PROPERTY, 
RIGHTS AND INTERESTS IN GERMANY! 


PART I—DURATION, SEAT, COMPOSITION AND ORGANIZATION 
ARTICLE 1 


1. The Commission is established for a period of ten years to run from 
the entry into force of the present Charter. 

2. This period may be curtailed or extended by agreement between 
the Governments of the United States of America, the United Kingdom 
of Great Britain and Northern Ireland and the French Republic (herein- 
after referred to as ‘‘the Three Powers’’) and of the Federal Republic of 
Germany (all collectively hereinafter referred to as ‘‘the Signatory 
States’’). 

3. After the date of expiration of this period, the Commission will con- 
tinue to function to complete the determination of any cases pending 
before it at that date. 


ARTICLE 2 


The seat of the Commission shall be at the seat of the Arbitration 
Tribunal referred to in Article 9 of the Convention on Relations between 
the Three Powers and the Federal Republic of Germany. The Com- 
mission may, however, sit and exercise its functions elsewhere when it 
deems it desirable to do so. 


ARTICLE 3 


1. The Commission shall be composed of nine permanent members who 
shall have the qualifications required in their respective countries for ap- 
pointment to judicial office or equivalent qualifications. 

2. The nine permanent members of the Commission shall be appointed as 
follows: 


(a) three members appointed by the Governments of the Three 
Powers, one by each Government; 

(b) three members appointed by the Federal Government; and 

(c) three members (hereinafter referred to as ‘‘the neutral mem- 
bers’’) appointed by agreement between the Governments of the 
Three Powers and the Federal Government, none of whom shall 
be a national of any State which participated in the War. 


3. The Governments of the Three Powers and the Federal Govern- 
ment shall make known their first appointments not later than thirty 
days after the entry into force of the present Charter. Within the same 
period, the Governments of the Three Powers and the Federal Govern- 


1 Sen. Execs. Q and R, 82d Cong., 2d Sess., p. 81. 
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ment shall agree upon the three neutral members. If, after the expiry 
of such period, one or more of the neutral members shall not have been 
appointed, either the Governments of the Three Powers or the Federal 
Government may request the President of the International Court of 
Justice to appoint such neutral member or members. 

4. Appointments to fill vacancies shall be made in the same manner 
as the appointment of the permanent member to be replaced. However, 
if a vacancy to be filled by the Government of one of the Three Powers 
or the Federal Government is not so filled within one month of its oe- 
curring, either the Governments of the Three Powers or the Federal 
Government may request the President of the International Court of 
Justice to make an interim appointment to the vacancy of a person who 
shall not be a national of any State which participated in the War and who 
shall serve for a period of six months or until the vacancy is filled in the 
normal manner, whichever is longer. If the member to be replaced is a 
neutral member, the Governments of the Three Powers or the Federal 
Government may request the President of the International Court of 
Justice to make such appointment, if the agreement envisaged by sub- 
paragraph (c) of paragraph 2 of this Article has not been reached within 
one month of the vacancy occurring. 

5. The Commission may, by majority vote, declare a vacancy if, in 
its opinion, a member has, without reasonable excuse, failed or refused 
to participate in the hearing or decision of a case to which he has been 
assigned. 

6. The Government of any State which has acceded to the present 
Charter pursuant to Article 17 hereof may appoint a member adjoint 
by notification addressed to the Governments of the Three Powers and 
the Federal Government. Any such member adjoint shall meet the re- 
quirements specified in paragraph 1 and shall be subject to the pro- 
visions of paragraph 5 of this Article. The appointing Government may 
fill a vacancy by notification addressed to the Governments of the Three 
Powers and the Federal Government. 

7. The Secretariat of the Arbitration Tribunal shall serve the Com- 
mission as its administrative office. 


ARTICLE 4 


1. The permanent members shall be appointed for the duration of the 
Commission including the additional period provided for in paragraph 3 
of Article 1 of the present Charter. Members adjoint may be appointed 
for shorter periods or for particular cases. 

2. Members of the Commission shall not engage in any activity incom- 
patible with the proper exercise of their duties, nor shall they participate 
in the adjudication of any case with which they have previously been 
concerned in another capacity or in which they have a direct interest. 
Differences of opinion regarding the applicability of this paragraph shall 
be resolved by the Commission. 


iP 
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3. (a) During and after their terms of office, the members of the 
Commission shall enjoy immunity from suit in respect of acts per- 
formed in the exercise of their official duties. 

(b) The members of the Commission who are not of German 
nationality shall, moreover, enjoy in the Federal territory the same 
privileges and immunities as are accorded members of diplomatic 
missions. If sittings or official acts take place in the territory of one 
of the Three Powers, the members of the Commission who are not 
of the nationality of the country in which the sitting or act takes 
place shall enjoy diplomatic privileges and immunities in such country. 


4. Every member of the Commission shall, before taking office, make 
a declaration at a public session that he will exercise his duties impartially 
and conscientiously. 

5. Subject to the provisions of paragraph 5 of Article 3 of the present 
Charter, no member may be dismissed before the expiry of his term of 
office, except by agreement between the Governments of the Three Powers 
and the Federal Government and, 


(a) in the case of a member appointed by the Government of an 
acceding State, with the agreement of such Government; 

(b) in the case of a member appointed by the President of the 
International Court of Justice, with the consent of its President. 


6. Any member may at any time resign his office by giving due notice 
thereof under his hand to the appointing Government or Governments and 
to the President of the Commission. But he shall continue in office until 
his successor has taken his seat, unless the appointing Government or 
Governments and the President agree otherwise. 


ARTICLE 5 


1. The Commission shall elect its President from the three neutral 
members to serve for two years. The President shall be eligible for re- 
election. If the President shall cease to be a member of the Commission, 
the Commission shall elect a new President after his successor as a member 
of the Commission has been appointed. The remaining neutral members 
shall serve as Vice-Presidents. 

2. The Commission, presided over by the President or one of the Vice- 
Presidents, shall sit either in plenary session or in Chambers of three 
members. 

3. A plenary session shall, in principle, include all the permanent mem- 
bers of the Commission. A quorum of five members shall suffice to consti- 
tute a plenary session; it shall be composed of an uneven number of 
members, and in any case shall consist of an equal number of the members 
appointed by the Governments of the Three Powers and of those appointed 
by the Federal Government, and at least one neutral member. Members 
adjoint shall not take any part in a plenary session. 
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4. (a) Chambers shall be composed of one of the members appointed 
by the Governments of the Three Powers, one of the members ap- 
pointed by the Federal Government and one neutral member. The 
Commission in plenary session shall nominate the members of such 
Chambers, define the categories of cases with which a Chamber will 
be concerned or assign a particular case to a Chamber. Subject to 
the provisions of paragraph 5 of Article 13 of the present Charter, 
any decision of a Chamber, on a ease assigned to it, shall be deemed to 
be a final decision of the Commission. 

(b) In cases heard by Chambers where any of the parties is one of 
the Three Powers or its national or resident, the member appointed by 
the Government of such Power shall sit unless such party otherwise 
agrees. 

(ec) In cases heard by Chambers, other than those referred to in 
sub-paragraph (b) of this paragraph, 

(i) where any of the psrties is one of the acceding States or 
its national or resident, the member appointed by the Govern- 
ment of one of the Three Powers shall be replaced by the member 
adjoint appointed by the Government of such acceding State 
upon the latter’s application to the President; 

(ii) where more than one of the parties are acceding States 
or nationals or residents of acceding States, such States, nationals 
or residents may agree to the replacement of the member ap- 
pointed by the Government of one of the Three Powers by one of 
the members adjoint appointed by the Governments of the States 
which, or whose nationals or residents, are parties, and such 
replacement shall be made upon application of all the States, 
nationals or residents concerned. In default of such agreement, 
the member appointed by the Government of one of the Three 
Powers shall sit in the Chamber. 


5. The Commission shall sit in public unless it decides otherwise. The 
deliberations of the Commission shall be and shall remain secret as shall 
all facts brought to its attention in closed session. 


PART II—COMPETENCE, POWERS AND APPLICABLE LAW 
ARTICLE 6 


1. The Commission shall have jurisdiction in all disputes envisaged 
under Article 7 of Chapter Five and Article 12 of Chapter Ten of the 
Convention on the Settlement of Matters Arising out of the War and 
the Occupation (hereinafter referred to as ‘‘the Convention’’). Sub- 
ject to the provisions of paragraph 2 of Article 9 and of Article 10 of 
the Charter of the Arbitration Tribunal, the Commission may decide 
questions as to the extent of its jurisdiction. The President of the Com- 
mission may ask the Arbitration Tribunal for an advisory opinion, under 
Article 25 of its Charter, as to the extent of the jurisdiction of the Com- 
mission. 
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2. The jurisdiction, in the first instance or on appeal, as the case may 
be, of the Commission in disputes within its competence which are sub- 
mitted to it shall be exclusive and no court or tribunal of the Signatory 
States or of any other State, nor any other national or international body, 
shall have jurisdiction in such disputes. 

3. The Commission shall also have jurisdiction in any other matter which 
may be referred to it from time to time by agreement between the Sig- 
natory States. If any acceding State is directly concerned in the matter, 
the consent of its Government shall also be necessary. 

4. Disputes within the jurisdiction of the Commission may be sub- 
mitted by any of the Signatory States or any State which has acceded to 
the present Charter, by a national or resident of any such State or of any 
territorial entity which is administered or controlled by any such State 
or for whose international relations such State is responsible, or by a 
juristic person established under the laws of any such State or territorial 
entity. 

5. The Commission shall be competent to decide questions of law and 
fact. 


ARTICLE 7 


1. The Commission or, in a case of urgency, the President shall have 
the power to issue such orders as may be necessary to conserve the respec- 
tive rights of the parties pending the judgment of the Commission. Any 
orders issued by the President under this Article may be confirmed, 
amended or annulled by the Commission within seventy-two hours after 
the notification thereof to the parties. 

2. Any party affected by such an order of the Commission or of the 
President who shall not have been heard prior to the making thereof may 
apply to the Commission for the amendment or annulment of the order 
at such time and in such manner as may be-prescribed in the rules of 
procedure envisaged in Article 14 of the present Charter. 


ARTICLE 8 


In arriving at its decisions, the Commission shall apply the provisions 
of the Convention and of legislation made applicable thereby. Where 
necessary to supplement or interpret such provisions, or in the absence of 
any relevant provisions, it shall apply the general principles of interna- 
tional law and of justice and equity. 


PART II—PROCEDURE 


ARTICLE 9 


1. The official languages of the Commission shall be French, English 
and German. However, the President may, with the consent of the 
parties, direct that only one or two of these languages shall be used in 
the proceedings in any cause. 

2. Decisions of the Commission shall be delivered in all three languages: 
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ARTICLE 10 


Proceedings before the Commission shall be instituted by a written 
complaint which shall contain a statement of the facts giving rise to the 
dispute and the arguments put forward by the complainant. Unless the 
Commission decides otherwise, an answer to the complaint shall be filed 
within one month of the service of the complaint. Further pleadings, if 
any, shall be filed as the Commission may direct. 


ARTICLE 11 


1. States as parties to the proceedings before the Commission shall 
be represented by agents. They may be assisted by counsel. 

2. Natural persons may appear before the Commission either in person 
or by counsel, and juristic persons either by authorized representatives or 
by counsel. 

3. Any government agent shall be authorized to present orally and 
in writing arguments and submissions in cases to which a national or resi- 
dent of his State is a party. 

4. The Commission may prescribe the qualifications which counsel must 
possess in order to be admitted. 

5. The agents, counsel and representatives referred to in this Article 
shall enjoy immunity from suit in respect of acts performed in the exercise 
of their duties. Any natural persons appearing in person shall enjoy 
the same immunity. 


ARTICLE 12 


The Commission shall have power to demand the production of evidence, 
documentary or other, to require the attendance of witnesses to testify, 
to request expert opinion, and to direct inquiries to be made. To this end 
the Commission may request the aid of the courts of any Signatory or ac- 
ceding State. 


ARTICLE 13 


1. All decisions of the Commission shall be in the form of judgments 
or orders and shall be by majority vote of the members taking part. 

2. Subject only to this Article and to paragraph 2 of Article 9 and 
Article 10 of the Charter of the Arbitration Tribunal, all final judgments 
and orders of the Commission shall be binding on all parties and shall 
not be subject to appeal. 

3. All judgments shall be delivered in writing and in open court. They 
shall include a statement of the facts and the reasons on which they are 
based. 

4. Final decisions of the Commission in plenary session shall not be 
subject to appeal. The final decision on a case assigned to a Chamber 
must be taken by the Arbitral Commission in plenary session if the 
Chamber, before it has pronounced a final decision, decides to refer the 
case to the plenary session. 
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5. Decisions of the Chambers may, by leave of the Chamber or the 
plenary session, be appealed on the law to the plenary session. Leave to 
appeal shall be sought within thirty days from the time the written decision 
is served upon the party, and such leave shall lapse if no appeal is lodged 
within thirty days from the date on which it is granted. 

6. An appeal shall always lie to the plenary session or the Chamber from 
any order made by a member of the Commission sitting singly, within 
thirty days after service of such order upon the party concerned. 

7. The revision of a final decision may not be requested of the Com- 
mission except upon the grounds of the discovery of a fact which is of such 
a nature as to exercise a decisive influence, and of which the Commission 
and the party requesting revision had been unaware before the pro- 
nouncement of the decision. The Commission sitting in plenary session 
shall decide whether such a revision is warranted. 


ARTICLE 14 


1. The proceedings shall consist of two parts: written and oral. Oral 
proceedings may be dispensed with if both parties so request. 

2. The Commission shall determine rules of procedure consistent with 
the present Charter. These rules may provide for the rendering of judg- 
ments on default if a party fails to appear or to file pleadings. They may 
also provide for the assignment to any member of the Commission of 
special duties. 


ARTICLE 15 


1. The Commission may adopt rules of assessment for court costs, 
including rules enabling persons to sue or be sued in forma pauperis. 

2. In general, each party to a proceeding shall pay its own costs. 
However, the Commission may make an order as to the costs of parties 
in exceptional cases, recording its reasons as a part of the judgment, 
where the proceedings have been found to be malicious or vexatious. 


PART IV—ADMINISTRATION AND EXPENSES 


ARTICLE 16 


1. Each of the Signatory States and any State acceding to the present 
Charter shall bear the full charge by way of salary and allowances of 
each of the members of the Commission appointed by itself. 

2. The operating costs of the Commission (including the salaries and 
allowances of the neutral members) shall be borne equally by the Three 
Powers, on the one hand, and the Federal Republic, on the other. 

3. The administration of the Commission, the accommodations of the 
Commission, its members and its staff, the salaries and allowances of the 
neutral members, staff appointments and staff salaries shall be regulated 
by a subsidiary administrative agreement between the Signatory States. 
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PART V—FINAL CLAUSES 


ARTICLE 17 


1. The present Charter shall enter into force on the entry into force 
of the Convention. 

2. Any State may accede to the present Charter by written notification 
addressed to each of the Signatory States through diplomatic channels 
and by the deposit with the Federal Government of an instrument of 
accession to the present Charter. The present Charter shall be binding 
on each acceding State as of the date of deposit of its instrument of 
accession. 

3. Any State which accedes to the present Charter shall be deemed to 
become thereby a principal party to the agreement between the Signatory 
States contained in Chapter Five and Chapter Ten of the Convention. 

4. Any State acceding to the present Charter agrees to be bound by 
decisions of the Arbitration Tribunal pursuant to paragraph 2 of Article 
9 of its Charter concerning the extent of the jurisdiction of the Com- 
mission. 


CONVENTION ON THE PRESENCE OF FOREIGN FORCES 
IN THE FEDERAL REPUBLIC OF GERMANY 


Signed at Paris, October 23, 1954; in force May 6, 1955* 


In view of the present international situation and the need to ensure 
the defence of the free world which require the continuing presence of 
foreign forces in the Federal Republic of Germany, the United States of 
America, the United Kingdom of Great Britain and Northern Ireland, the 
French Republic and the Federal Republic of Germany agree as follows: 


ARTICLE 1 


1. From the entry into force of the arrangements for the German De- 
fence Contribution, forces of the same nationality and effective strength 
as at that time may be stationed in the Federal Republic. 

2. The effective strength of the forces stationed in the Federal Republic 
pursuant to paragraph 1 of this Article may at any time be increased with 
the consent of the Government of the Federal Republic of Germany. 

3. Additional forces of the States parties to the present Convention 
may enter and remain in the Federal territory with the consent of the 
Government of the Federal Republic of Germany for training purposes 
in accordance with the procedures applicable to forces assigned to the 
Supreme Allied Commander, Europe, provided that such forces do not 
remain there for more than thirty days at any one time. 


1 Sen. Execs. L and M, 83d Cong., 2d Sess. (1954), p. 89. Instruments of accession 
have been deposited on behalf of Belgium, Canada, Denmark, Luxembourg and The 
Netherlands. 
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4. The Federal Republic grants to the French, the United Kingdom 
and the United States forces the right to enter, pass through and depart 
from the territory of the Federal Republic in transit to or from Austria 
(so long as their forces continue to be stationed there) or any country 
Member of the North Atlantic Treaty Organization, on the same basis as 
is usual between Parties to the North Atlantic Treaty or as may be agreed 
with effect for all Member States by the North Atlantic Council. 


ARTICLE 2 


The present Convention shall be open to accession by any State not a 
Signatory, which had forces stationed in the Federal territory on the 
date of the signature of the Protocol on the Termination of the Occupation 
Regime in the Federal Republic of Germany signed at Paris on 23 October 
1954. Any such State, desiring to accede to the present Convention, may 
deposit with the Government of the Federal Republic an Instrument of 
Accession. 


ARTICLE 3 


1. The present Convention shall expire with the conclusion of a German 
peace settlement or if at an earlier time the Signatory States agree that 
the development of the international situation justifies new arrangements. 

2. The Signatory States will review the terms of the present Convention 
at the same time and subject to the same conditions as provided for in 
Article 10 of the Convention on Relations between the Three Powers and 
the Federal Republic of Germany. 


ARTICLE 4 


1. The present Convention shall be ratified or approved by the Signatory 
States and Instruments of Ratification or Approval shall be deposited by 
them with the Government of the Federal Republic of Germany which 
shall notify each Signatory State of the deposit of each Instrument of 
Ratification or Approval. The present Convention shall enter into force 
when ail the Signatory States have made such deposit and the Instrument 
of Accession of the Federal Republic of Germany to the North Atlantic 
Treaty has been deposited with the Government of the United States of 
America. 

2. It shall also enter into force on that date as to any acceding State 
which has previously deposited an Instrument of Accession in accord- 
ance with Article 2 of the present Convention and, as to any other acced- 
ing State, on the date of the deposit by it of such an Instrument. 

3. The present Convention shall be deposited in the Archives of the 
Government of the Federal Republic of Germany, which will furnish each 
State party to the present Convention with certified copies thereof and of 
the Instruments of Accession deposited in accordance with Article 2 and 
will notify each State of the date of the deposit of any Instrument of 
Accession. 
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IN FAITH WHEREOF the undersigned Representatives duly authorized 


thereto have signed the present Convention. 
Done at Paris this 23rd day of October, 1954, in three texts, in the 
English, French and German languages, all being equally authentic. 


For the United States of America: 


/s/ JouN Foster DULLES 


For the United Kingdom of Great Britain and Northern Ireland: 


/s/ ANTHONY EDEN 


For the French Republic: 


/s/ P. Menpis-FRANCE 


For the Federal Republic of Germany: 


/s/ ADENAUER 


TRIPARTITE AGREEMENT ON THE EXERCISE OF 
RETAINED RIGHTS IN GERMANY 


Signed at Paris, October 23, 1954; im force May 5, 1955* 


The Governments of the United States of America, the United Kingdom 
of Great Britain and Northern Ireland and the French Republic agree 


as follows: 


1. The rights retained by the United States of America, the United 
Kingdom of Great Britain and Northern Ireland and the French 
Republic after the entry into force of the Protocol on the Termina- 
tion of the Occupation Regime in the Federal Republic of Germany, 
which are referred to in the Convention on Relations between the 
Three Powers and the Federal Republic of Germany as amended by 
the said Protocol, will be exercised by their respective Chiefs of 
Mission accredited to the Federal Republic of Germany. 

2. The Chiefs of Mission will act jointly in the exercise of those 
rights in the Federal Republic of Germany in matters the Three 
Powers consider of common concern under the said Protocol and 
the instruments mentioned in Article 1 thereof. 

3. Those rights which relate to Berlin will continue to be exercised 
in Berlin pursuant to existing procedures, subject to any future 
modification which may be agreed. 

4. This agreement shall enter into force upon the entry into force 
of the said Protocol. 


Done at Paris on the twenty third day of October, Nineteen hundred 
and fifty-four in two texts, in the English and French languages, both 


texts being equally authentic. 


For the Government of the United States of America: 


/s/ JouHn Foster DULLES 


1 Sen. Execs. L and M, 83d Cong., 2d Sess. (1954), p. 91. 


| 
| 
| 
| 


OFFICIAL DOCUMENTS 123 


For the Government of the United Kingdom of Great Britain and 
Northern Ireland: 
/s/ ANTHONY EDEN 
For the Government of the French Republic: 
/s/ P. MenpBs-FRANCE 


AGREEMENT ON THE TAX TREATMENT OF THE FORCES 
AND THEIR MEMBERS 


Signed at Bonn, May 26, 1952, as amended by Protocol on Termination of 
Occupation Regime, signed at Paris, October 23, 1954; 
in force May 5, 1955* 


THE UNITED STATES OF AMERICA, 
THe Unitep Krnapom or Great BRITAIN AND NORTHERN IRELAND, 
THE FRENCH REPUBLIC, 
and 
THE FepERAL REPUBLIC OF GERMANY 
Agree as follows: 


ARTICLE 1—TAx TREATMENT OF THE FORCES 


1. The Forces (which expression in this Agreement shall have the 
meaning given in paragraph 5 of Article 1 of the Convention on the 
Rights and Obligations of Foreign Forces and their Members in the 
Federal Republic of Germany, hereinafter referred to as the ‘‘ Forces 
Convention’’) shall be exempt from taxes which are levied in accordance 
with German taxation legislation in effect on the entry into force of the 
present Agreement, except as otherwise provided in the present Agree- 
ment. 

2. Customs duties and other taxes on imports and exports of the 
Forces are dealt with in Article 34 of the Forces Convention; excise 
taxes on the purchase by the Forces of goods in the Federal Republic 
are dealt with in paragraph 1 and turnover tax on deliveries to, and 
services for, the Forces in paragraph 2 of Article 33 of that Convention. 

3. Tax exemption in acordance with paragraph 1 of this Article shall 
not apply, to the extent that taxes are due as a result of commercial 
trading by the Forces in the German economy nor to property used for 
this purpose, nor shall it apply to the excise tax on goods manufactured 
by the Forces in Germany, to the tax on Bills of Exchange, or to the 
Transportation Tax. 

4. The liability of the Forces to German taxes on the acquisition and 
ownership of real property shall be dealt with in a special agreement, in 
the event that the Forces in the future acquire real property. 

1Sen. Doc. No. 11, 84th Cong., Ist Sess. (1955), p. 125; reprinted from Sen. Execs. 


Q and R, 82d Cong., 2d Sess. (1952), p. 131, and Sen. Exees. L and M, 83d Cong., 2d 
Sess. (1954), p. 35. 
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5. The treatment of the Forces in respect of taxes which may be intro- 
duced after the entry into force of the present Agreement shall be the 


subject of special agreements. 


ARTICLE 2—Tax TREATMENT OF MEMBERS OF THE FORCES 


1. Subject to the provisions of this or any other applicable agreement 
between the Signatory States, ‘‘members of the Forces’’ (which expression 
in this Agreement shall have the meaning given in paragraph 7 of Article 
1 of the Forces Convention) shall be liable to taxes levied in accordance 
with existing German taxation legislation provided, however, that this 
provision shall not deprive a member of the Forces of any benefits which 
exist by reason of an intergovernmental agreement with the Federal 
Republic and which he could otherwise claim. 

2. If, after the entry into force of the present Agreement, any law 
is enacted in the Federal Republic concerning new direct taxes, or levies 
which have the effect of direct taxes, its application to members of the 
Forces shall be the subject of a special agreement between the Signatory 


States, which shall be concluded without delay. 
3. For the basis of tax liability under German law 


(a) a person shall not be deemed to have acquired residence or 
domicile in the Federal territory by reason of his presence as a 
member of the Forces therein. This shall not apply in respect of 
the insurance tax, insofar as concerns the payment of an insurance 
premium to an insurer who has his normal place of business in the 
Federal territory. Further, the fact that no residence is established 
in the Federal territory shall not mean that members of the Forces 
are to be regarded as foreign purchasers for the purpose of the turn- 
over tax legislation. 

(b) movable property, whatever its origin, situated in the Fed- 
eral territory by reason of the presence of its owner as a member 
of the Forces, and intended for his personal or domestic use, shall 
be deemed not to be situated in the Federal territory. In the case 
of motor vehicles, this provision shall apply only when they bear 
registration plates, issued by the Forces. 


4. Additionally to the exemption from taxation conferred by paragraph 
3 of this Article, members of the Forces shall be exempt from all German 
taxes and levies on payments which they receive as remuneration for their 
official activities with the Forces in the Federal territory. Further, they 
shall enjoy the taxation benefits which are granted by German taxation 


legislation to military personnel. 


ARTICLE Tax 


1. Beer which is procured by the Forces directly from a German manu- 
facturer shall be exempt from excise tax. The exemption from taxation 
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shall apply only to purchases by the official procurement agencies of the 
Forces for consumption by the Forces or their members. 

2. Beer which the Forces or their members bring into the Federal 
territory under the provisions of Articles 34 and 35 of the Forces Con- 
vention shall be exempt from excise tax. 

3. Whenever the Forces procure beer, they shall certify that the 
beer, which is to be described exactly as to type and quantity, is intended 
exclusively for consumption by the Forces or their members. 


ARTICLE 4—Tax TREATMENT OF ORGANIZATIONS AND ENTERPRISES 
SERVING THE FORCES 


1. Except as may otherwise be provided in special agreements between 
the Signatory States, the tax exemptions contained in Articles 1 and 2 
of the present Agreement shall apply to the organizations and enterprises, 
and their employees, referred to in Article 36 of the Forces Convention; 
provided, however, that they shall apply to the enterprises referred to in 
sub-paragraph (b) of paragraph 2 of that Article with the following 
exceptions: 


(a) taxation of their employees; 
(b) taxation on their income and profits; 
(c) taxation on their business property in the Federal territory. 


2. The tax exemption contained in Article 3 of the present Agreement 
shall apply only to those organizations referred to in paragraph 1 of 
Article 36 of the Forces Convention whose service to the Forces includes 
the sale of beer to the members of the Forces. 


ARTICLE 5—JURISDICTION OF ARBITRATION TRIBUNAL 


All disputes arising between the Three Powers and the Federal Republic 
under the provisions of the present Agreement, which the parties are not 
able to settle by negotiations or by other means agreed between all the 
Signatory States, shall be subject to the jurisdiction of the Arbitration 
Tribunal established by Article 9 of the Convention on Relations between 
the Three Powers and the Federal Republic of Germany signed at Bonn 
on 26 May 1952, in the same manner and with the same effect as though 
the present Agreement were listed in paragraph 1 of Article 8 of that 
Convention as a related Convention.* 


ARTICLE 6—FINAL PROVISIONS 


1. [ Deleted. | 

2. [ Deleted. | 

3. [ Deleted. |] 

4. The present Agreement shall be deposited in the archives of the 
Government of the Federal Republic of Germany, which will furnish 


1 Art. 5 has been inserted by a protocol, signed on July 26, 1952. 
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each Signatory State with certified copies thereof and notify each State 
of the date of the entry into force of the present Agreement. 

IN FAITH WHEREOF the undersigned representatives duly authorised 
thereto by their respective Governments have signed the present Agree- 
ment 
Done at Bonn this twenty-sixth day of May, 1952, in three texts, in the 
English, French and German languages, all being equally authentic. 


For the United States of America: 
signed: DEAN ACHESON 
For the United Kingdom of Great Britain and Northern Ireland: 
signed: ANTHONY EDEN 
For the French Republic: 
signed: Ropert SCHUMAN 
For the Federal Republic of Germany: 
signed: ADENAUER 


PROTOCOL TO THE NORTH ATLANTIC TREATY ON THE 
ACCESSION OF THE FEDERAL REPUBLIC OF GERMANY 


Signed at Paris, October 23, 1954; in force May 5, 1955% 


The Parties to the North Atlantic Treaty signed at Washington on 
4th April, 1949, 

Being satisfied that the security of the North Atlantic area will be 
enhanced by the accession of the Federal Republic of Germany to that 
Treaty, and 

Having noted that the Federal Republic of Germany has by a declara- 
tion dated 3rd October, 1954, accepted the obligations set forth in Article 
2 of the Charter of the United Nations and has undertaken upon its 
accession to the North Atlantic Treaty to refrain from any action in- 
consistent with the strictly defensive character of that Treaty, and 

Having further noted that all member governments have associated 
themselves with the declaration also made on 3rd October, 1954, by the 
Governments of the United States of America, the United Kingdom of 
Great Britain and Northern Ireland and the French Republic in connec- 
tion with the aforesaid declaration of the Federal Republic of Germany, 


Agree as follows: 


ARTICLE I 


Upon the entry into force of the present Protocol, the Government 
of the United States of America shall on behalf of all the Parties com- 
municate to the Government of the Federal Republic of Germany an 
invitation to accede to the North Atlantic Treaty. Thereafter the Fed- 
eral Republic of Germany shall become a Party to that Treaty on the 
date when it deposits its instruments of accession with the Government 


1 Sen. Execs. L. and M, 83d Cong., 2d Sess. (1954), p. 37. 
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of the United States of America in accordance with Article 10 of that 
Treaty.’ 


ARTICLE II 


The present Protocol shall enter into force, when (a) each of the Parties 
to the North Atlantic Treaty has notified to the Government of the United 
States of America its acceptance thereof, (b) all instruments of ratification 
of the Protocol Modifying and Completing the Brussels Treaty have been 
deposited with the Belgian Government, and (c) all instruments of ratifica- 
tion or approval of the Convention on the Presence of Foreign Forces in 
the Federal Republic of Germany have been deposited with the Govern- 
ment of the Federal Republic of Germany. The Government of the United 
States of America shall inform the other Parties to the North Atlantic 
Treaty of the date of the receipt of each notification of acceptance of the 
present Protocol and of the date of the entry into force of the present 
Protocol. 


ArTICLE III 


The present Protocol, of which the English and French texts are equally 
authentic, shall be deposited in the archives of the Government of the 
United States of America. Duly certified copies thereof shall be trans- 
mitted by that Government to the Governments of the other Parties to 
the North Atlantic Treaty. 

IN WITNESS WHEREOF, the undersigned Representatives, duly authorised 
thereto by their respective Governments, have signed the present Protocol. 

Signed at Paris the twenty-third day of October nineteen hundred and 


fifty-four. 


For Belgium: 
P.-H. Spaak 
For Canada: 
L. B. Pearson 
For Denmark: 
H. C. Hansen 
For France: 
P. Menpes-FRANCE 
For Greece: 
S. STEPHANOPOULOUS 
For Iceland: 
KRISTINN GUDMUNDSSON 
For Italy: 
G. Martino 
For the Grand-Duchy of Luxembourg: 
Jos. Becu 
For Netherlands: 
J. W. BEYEN 


2 Deposited May 6, 1955. 
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For Norway: 
Hatvarp LANGE 
For Portugal: 
PauLo CuNHA 
For Turkey: 
F. 
For the United Kingdom of Great Britain and Northern-Ireland: 
ANTHONY EDEN 
For the United States of America: 
JoHN Foster DULLES 


PROTOCOL NO. I MODIFYING AND COMPLETING THE 
BRUSSELS TREATY 


Signed at Paris, October 23, 1954; in force May 6, 1955+ 
y 


His Majesty The King of the Belgians, the President of the French 
: Republic, President of the French Union, Her Royal Highness the Grand 
Duchess of Luxembourg, Her Majesty The Queen of the Netherlands and 
Her Majesty The Queen of the United Kingdom of Great Britain and 
Northern Ireland and of Her other Realms and Territories, Head of the 
Commonwealth, Parties to the Treaty of Economic, Social and Cultural 
Collaboration and Collective Self-Defence, signed at Brussels on March the 
17th, 1948,” hereinafter referred to as the Treaty, on the one hand, 

and the President of the Federal Republic of Germany and the Presi- 
dent of the Italian Republic on the other hand, 
Inspired by a common will to strengthen peace and security ; 
6 Desirous to this end of promoting the unity and of encouraging the 


ii 


i 


; progressive integration of Europe; 
: Convinced that the accession of the Federal Republic of Germany and 


the Italian Republic to the Treaty will represent a new and substantial 
advance towards these aims; 

Having taken into consideration the decisions of the London Con- 
ference as set out in the Final Act of October the 3rd, 1954, and its 


Annexes ; 
Have appointed as their Plenipotentiaries :— 


His Majesty the King of the Belgians 
His Excellency M. Paul-Henri Spaak, Minister of Foreign Affairs. 
The President of the French Republic, President of the French Union 
His Excellency M. Pierre Mendés-France, Prime Minister, Min- 
ister of Foreign Affairs. 
The President of the Federal Republic of Germany 
His Excellency Dr. Konrad Adenauer, Federal Chancellor, Fed- 
eral Minister of Foreign Affairs. 


1 Sen. Execs. L and M, 83d Cong., 2d Sess. (1954), p. 63. 


2Great Britain, Foreign Office, Misc. No. 2 (1948), Cmd. 7367; reprinted in 43 


A.J.I.L. Supp. 59 (1949). 
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The President of the Italian Republic 
His Excellency M. Gaetano Martino, Minister of Foreign Affairs. 
Her Royal Highness the Grand Duchess of Luxembourg 
His Excellency M. Joseph Bech, Prime Minister, Minister of 
Foreign Affairs. 
Her Majesty the Queen of the Netherlands 
His Excellency M. Johan Willem Beyen, Minister of Foreign 
Affairs. 

Her Majesty The Queen of the United Kingdom of Great Britain 
and Northern Ireland and of Her other Realms and Territories, 
Head of the Commonwealth, 

For the United Kingdom of Great Britain and Northern Ireland 

The Right Honourable Sir Anthony Eden, K. G., M. C., Mem- 

ber of Parliament, Principal Secretary of State for Foreign 
Affairs. 


Who, having exhibited their full powers found in good and due form, 
Have agreed as follows :— 


ARTICLE I 


The Federal Republic of Germany and the Italian Republic hereby 
accede to the Treaty as modified and completed by the present Protocol. 

The High Contracting Parties to the present Protocol consider the 
Protocol on Forces of Western European Union (hereinafter referred 
to as Protocol No. II), the Protocol on the Control of Armaments and 
its Annexes (hereinafter referred to as Protocol No. III), and the Protocol 
on the Agency of Western European Union for the Control of Armaments 
(hereinafter referred to as Protocol No. IV) to be an integral part of 
the present Protocol. 


ARTICLE II 


The sub-paragraph of the Preamble to the Treaty: ‘‘to take such steps 
as may be held necessary in the event of renewal by Germany of a policy 
of aggression’’ shall be modified to read: ‘‘to promote the unity and to 
encourage the progressive integration of Europe.’’ 

The opening words of the 2nd paragraph of Article I shall read: 
‘‘The co-operation provided for in the preceding paragraph, which will 
be effected through the Council referred to in Article VIII... .’’ 


Artic.Le III 


The following new Article shall be inserted in the Treaty as Article IV: 


‘‘In the execution of the Treaty the High Contracting Parties and 
any organs established by Them under the Treaty shall work in close 
co-operation with the North Atlantic Treaty Organisation. 


| 
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**Recognising the undesirability of duplicating the Military Staffs of 
NATO, the Council and its agency will rely on the appropriate Military 
Authorities of NATO for information and advice on military matters.’’ 

Articles IV, V, VI and VII of the Treaty will become respectively 
Articles V, VI, VII and VIII. 


ARTICLE [V 


Article VIII of the Treaty (formerly Article VII) shall be modified 
to read as follows :— 


‘*1. For the purposes of strengthening peace and security and of 
promoting unity and of encouraging the progressive integration of Europe 
and closer co-operation between Them and with other European organisa- 
tions, the High Contracting Parties to the Brussels Treaty shall create 
a Council to consider matters concerning the execution of this Treaty 
and of its Protocols and their Annexes. 

‘*2. This Council shall be known as the ‘‘Council of Western European 
Union’’; it shall be so organised as to be able to exercise its functions 
continuously ; it shall set up such subsidiary bodies as may be considered 
necessary: in particular it shall establish immediately an Agency for the 
Control of Armaments whose functions are defined in Protocol No. IV. 

**3. At the request of any of the High Contracting Parties the Council 
shall be immediately convened in order to permit Them to consult with 
regard to any situation which may constitute a threat to peace, in what- 
ever area this threat should arise, or a danger to economic stability. 

**4. The Council shall decide by unanimous vote questions for which no 
other voting procedure has been or may be agreed. In the cases provided 
for in Protocols II, III and IV it will follow the various voting procedures, 
unanimity, two-thirds majority, simple majority, laid down therein. It 
will decide by simple majority questions submitted to it by the Agency 
for the Control of Armaments.”’ 


ARTICLE V 


A new Article shall be inserted in the Treaty as Article IX: ‘‘The 
Council of Western European Union shall make an Annual Report on its 
activities and in particular concerning the control of armaments to an 
Assembly composed of representatives of the Brussels Treaty Powers to 
the Consultative Assembly of the Council of Europe.’’ 

The Articles VIII, [X and X of the Treaty shall become respectively 


Articles X, XI and XII. 


ARTICLE VI 


The present Protocol and the other Protocols listed in Article I above 
shall be ratified and the instruments of ratification shall be deposited as 
soon as possible with the Belgian Government. 


i 
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They shall enter into force when all instruments of ratification of the 
present Protocol have been deposited with the Belgian Government and 
the instrument of accession of the Federal Republic of Germany to the 
North Atlantic Treaty has been deposited with the Government of the 
United States of America. 

The Belgian Government shall inform the Governments of the other 
High Contracting Parties and the Government of the United States of 
America of the deposit of each instrument of ratification. 

IN WITNESS WHEREOF the above-mentioned Plenipotentiaries have signed 
the present Protocol and have affixed thereto their seals. 

Done at Paris this 23rd day of October, 1954, in two texts, in the 
English and French languages, each text being equally authoritative in a 
single copy which shall remain deposited in the archives of the Belgian 
Government and of which certified copies shall be transmitted by that 
Government to each of the other Signatories. 


For Belgium: 
P.-H. Spaax. 
For France: 
[u. s.| MeENpDEs-FRANCE. 
For the Federal Republic of Germany: 
s.] ADENAUER. 
For Italy: 
[u. G. Martino. 
For Luxembourg: 
[u. s.| Jos. BEecH. 
For the Netherlands: 
[u. s.| J. W. BEYEN. 
For the United Kingdom of Great Eritain and Northern Ireland: 
[u. s.| ANTHONY EDEN. 


PROTOCOL NO. II ON FORCES OF WESTERN EUROPEAN 
UNION 


Signed at Paris, October 23, 1954; in force May 6, 1955? 


His Majesty the King of the Belgians, the President of the French 
Republic, President of the French Union, the President of the Federal 
Republic of Germany, the President of the Italian Republic, Her Royal 
Highness the Grand Duchess of Luxembourg, Her Majesty the Queen 
of the Netherlands, and Her Majesty The Queen of the United King. 
dom of Great Britain and Northern Ireland and of Her other Realms 
and Territories, Head of the Commonwealth, Signatories of the Protocol 
Modifying and Completing the Brussels Treaty, 

Having consulted the North Atlantic Council, 

Have appointed as their Plenipotentiaries :— 


1Sen. Execs. L and M, op. cit. supra, at p. 66. 


132 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


His Majesty the King of the Belgians 
His Excellency M. Paul-Henri Spaak, Minister of Foreign Affairs. 
The President of the French Republic, President of the French Union 
His Excellency M. Pierre Mendés-France, Prime Minister, Min- 
ister of Foreign Affairs. 

The President of the Federal Republic of Germany 

His Excellency Dr. Konrad Adenauer, Federal Chancellor, Fed- 
eral Minister of Foreign Affairs. 

The President of the Italian Republic 

His Excellency M. Gaetano Martino, Minister of Foreign Affairs. 

Her Royal Highness the Grand Duchess of Luxembourg 

His Excellency M. Joseph Bech, Prime Minister, Minister of 
Foreign Affairs. 
Her Majesty the Queen of the Netherlands 
His Excellency M. Johan Willem Beyen, Minister of Foreign 
Affairs. 

Her Majesty The Queen of the United Kingdom of Great Britain and 
Northern Ireland and of Her other Realms and Territories, Head 
of the Commonwealth, 

For the United Kingdom of Great Britain and Northern Ireland 
The Right Honourable Sir Anthony Eden, K. G., M.C., Mem- 
ber of Parliament, Principal Secretary of State for Foreign 
Affairs. 
Have agreed as follows :— 


ARTICLE 1 


1. The land and air forces which each of the High Contracting Parties 
to the present Protocol shall place under the Supreme Allied Commander, 
Europe, in peace-time on the mainland of Europe shall not exceed in total 
strength and number of formations: 


(a) for Belgium, France, the Federal Republic of Germany, Italy 
and the Netherlands, the maxima laid down for peace-time in the 
Special Agreement annexed to the Treaty on the Establishment of a 
European Defence Community signed at Paris, on May 27, 1952; and 

(b) for the United Kingdom, four divisions and the Second Tactical 


Air Force; 
(c) for Luxembourg, one regimental combat team. 


2. The number of formations mentioned in paragraph 1 may be brought 
up to date and adapted as necessary to make them suitable for the North 
Atlantic Treaty Organisation, provided that the equivalent fighting ca- 
pacity and total strengths are not exceeded. 

3. The statement of these maxima does not commit any of the High 
Contracting Parties to build up or maintain forces at these levels, but 
maintains their right to do so if required. 
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ARTICLE 2 


As regards naval forces, the contribution to N. A. T. O. Commands 
of each of the High Contracting Parties to the present Protocol shall 
be determined each year in the course of the Annual Review (which 
takes into account the recommendations of the N. A. T. O. military 
authorities). The naval forces of the Federal Republic of Germany 
shall consist of the vessels and formations necessary for the defensive 
missions assigned to it by the North Atlantic Treaty Organisation within 
the limits laid down in the Special Agreement mentioned in Article 1, or 
equivalent fighting capacity. 


ARTICLE 3 


If at any time during the Annual Review recommendations are put 
forward, the effect of which would be to increase the level of forces above 
the limits specified in Articles 1 and 2, the acceptance by the country 
concerned of such recommended increases shall be subject to the unani- 
mous approval of the High Contracting Parties to the present Protocol 
expressed either in the Council of Western European Union or in the 
North Atlantic Treaty Organisation. 


ARTICLE 4 


In order that it may establish that the limits specified in Articles 1 
and 2 are being observed, the Council of Western European Union will 
regularly receive information acquired as a result of inspections carried 
out by the Supreme Allied Commander, Europe. Such information will 
be transmitted by a high-ranking officer designated for the purpose by the 
Supreme Allied Commander, Europe. 


ARTICLE 5 


The strength and armaments of the internal defence and police forces 
on the mainland of Europe of the High Contracting Parties to the present 
Protocol shall be fixed by agreements within the Organisation of Western 
European Union, having regard to their proper functions and needs and 
to their existing levels. 


ARTICLE 6 


Her Majesty The Queen of the United Kingdom of Great Britain and 
Northern Ireland will continue to maintain on the mainland of Europe, 
including Germany, the effective strength of the United Kingdom forces 
which are now assigned to the Supreme Allied Commander, Europe, 
that is to say, four divisions and the Second Tactical Air Force, or such 
other forces as the Supreme Allied Commander, Europe, regards as having 
equivalent fighting capacity. Her Majesty undertakes not to withdraw 
these forces against the wishes of the majority of the High Contracting 
Parties who should take their decision in the knowledge of the views of 
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the Supreme Allied Commander, Europe. This undertaking shall not, 
however, bind Her Majesty in the event of an acute overseas emergency. 
If the maintenance of the United Kingdom forces on the mainland of 
Europe throws at any time too great a strain on the external finances 
of the United Kingdom, Her Majesty will, through Her Government in the 
United Kingdom of Great Britain and Northern Ireland, invite the North 
Atlantic Council to review the financial conditions on which the United 
Kingdom formations are maintained. 

IN WITNESS WHEREOF, the above-mentioned Plenipotentiaries have signed 
the present Protocol, being one of the Protocols listed in Article 1 of the 
Protocol Modifying and Completing the Treaty, and have affixed thereto 
their seals. 

Done at Paris this 23rd day of October, 1954, in two texts in the English 
and French languages, each text being equally authoritative, in a single 
copy, which shall remain deposited in the archives of the Belgian Govern- 
ment and of which certified copies shall be transmitted by that Government 
to each of the other Signatories. 


For Belgium: 
[u.s.] P.-H. Spaak. 
For France: 
[u.s.] 
For the Federal Republic of Germany: 
{u.s.] ADENAUER. 
For Italy: 
[u.s.| G. Martino. 
For Luxembourg: 
[u.s.| Jos. Becu. 
For the Netherlands: 
[u.s.] J. W. BEYEN. 
For the United Kingdom of Great Britain and Northern Ireland: 
[u.s.| ANTHONY EDEN. 


PROTOCOL NO. III ON THE CONTROL OF ARMAMENTS, 
WITH ANNEXES 


Signed at Paris, October 23, 1954; in force May 6, 1955" 


His Majesty the King of the Belgians, the President of the French 
Republic, President of the French Union, the President of the Federal 
Republic of Germany, the President of the Italian Republic, Her Royal 
Highness the Grand Duchess of Luxembourg, Her Majesty the Queen of 
the Netherlands, Her Majesty The Queen of the United Kingdom of Great 
Britain and Northern Ireland and of Her other Realms and Territories, 
Head of the Commonwealth, Signatories of the Protocol Modifying and 
Completing the Brussels Treaty, 


1 Sen. Execs. L and M, op. cit. supra, at p. 69. 
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Have appointed as their plenipotentiaries :— 
His Majesty the King of the Belgians 
His Excellency M. Paul-Henri Spaak, Minister of Foreign Affairs. 
The President of the French Republic, President of the French Union 
His Excellency M. Pierre Mendés-France, Prime Minister, Min- 
ister of Foreign Affairs. 

The President of the Federal Republic of Germany 

His Excellency Dr. Konrad Adenauer, Federal Chancellor, Fed- 
eral Minister of Foreign Affairs. 

The President of the Italian Republic 

His Excellency M. Gaetano Martino, Minister of Foreign Affairs. 

Her Royal Highness the Grand Duchess of Luxembourg 

His Excellency M. Joseph Bech, Prime Minister, Minister of 
Foreign Affairs. 
Her Majesty the Queen of the Netherlands 
His Excellency M. Johan Willem Beyen, Minister of Foreign 
Affairs. 

Her Majesty The Queen of the United Kingdom of Great Britain 
and Northern Ireland and of Her other Realms and Territories, 
Head of the Commonwealth, 

For the United Kingdom of Great Britain and Northern Ireland 
The Right Honourable Sir Anthony Eden, K. G., M. C., Mem- 
ber of Parliament, Principal Secretary of State for Foreign 
Affairs. 
Have agreed as follows :— 


PART I.—ARMAMENTS NOT TO BE MANUFACTURED 


ARTICLE 1 


The High Contracting Parties, members of Western European Union, 
take note of and record their agreement with the Declaration of the 
Chancellor of the Federal Republic of Germany (made in London on 
October 3, 1954, and annexed hereto as Annex I) in which the Federal 
Republic of Germany undertook not to manufacture in its territory 
atomic, biological and chemical weapons. The types of armaments re- 
ferred to in this Article are defined in Annex II. These armaments shall 
be more closely defined and the definitions brought up to date by the 
Council of Western European Union. 


ARTICLE 2 


The High Contracting Parties, members of Western European Union, 
also take note of and record their agreement with the undertaking given 
by the Chancellor of the Federal Republic of Germany in the same 
Declaration that certain further types of armaments will not be manu- 
factured in the territory of the Federal Republic of Germany, except 
that if in accordance with the needs of the armed forces a recommendation 
for an amendment to, or cancellation of, the content of the list of these 
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armaments is made by the competent Supreme Commander of the North 
Atlantic Treaty Organisation, and if the Government of the Federal 
Republic of Germany submit a request accordingly, such an amendment 
or cancellation may be made by a resolution of the Council of Western 
European Union passed by a two-thirds majority. The types of arma- 
ments referred to in this Article are listed in Annex III. 


PART II.—_ARMAMENTS TO BE CONTROLLED 
ARTICLE 3 


When the development of atomic, biological and chemical weapons in 
the territory on the mainland of Europe of the High Contracting Parties 
who have not given up the right to produce them has passed the experi- 
mental stage and effective production of them has started there, the level 
of stocks that the High Contracting Parties concerned will be allowed to 
hold on the mainland of Europe shall be decided by a majority vote of the 
Council of Western European Union. 


ARTICLE 4 


Without prejudice to the foregoing Articles, the types of armaments 
listed in Annex IV will be controlled to the extent and in the manner 
laid down in Protocol No. IV. 


ARTICLE 5 


The Council of Western European Union may vary the list in Annex 
IV by unanimous decision. 

IN WITNESS WHEREOF, the above-mentioned Plenipotentiaries have signed 
the present Protocol, being one of the Protocols listed in Article I of the 
Protocol Modifying and Completing the Treaty and have affixed thereto 
their seals. 

Done at Paris on the 23rd day of October 1954, in two texts, in the 
English and French languages, each text being equally authoritative, in a 
single copy, which shall remain deposited in the archives of the Belgian 
Government and of which certified copies shall be transmitted by that 
Government to each of the other Signatories. 


For Belgium: 

[u. s.| P.-H. Spaak. 
For France: 

[u. s.] 
For the Federal Republic of Germany: 

ADENAUER. 
For Italy: 

[u. G. Martino. 
For Luxembourg: 

[u. s.| Jos. Becn. 
For the Netherlands: 

[u. s.] J. W. Bryen. 


OFFICIAL DOCUMENTS 137 


For the United Kingdom of Great Britain and Northern Ireland: 
[u. s.| AnTHONY EDEN. 


ANNEX I 
The Federal Chancellor declares: 


that the Federal Republic undertakes not to manufacture in its 
territory any atomic weapons, chemical weapons or biological weapons, 
as detailed in paragraphs I, II and III of the attached list; * 

that it undertakes further not to manufacture in its territory such 
weapons as those detailed in paragraphs IV, V and VI of the attached 
list.2 Any amendment to or cancellation of the substance of para- 
graphs IV, V and VI can, on the request of the Federal Republic, 
be carried out by a resolution of the Brussels Council of Ministers by 
a two-thirds majority, if in accordance with the needs of the armed 
forces a request is made by the competent Supreme Commander of 
the North Atlantic Treaty Organisation ; 

that the Federal Republic agrees to supervision by the competent 
authority of the Brussels Treaty Organisation to ensure that these 
undertakings are observed. 


ANNEX II 


This list comprises the weapons defined in paragraphs I to III and 
the factories earmarked solely for their production. All apparatus, parts, 
equipment, installations, substances and organisms, which are used for 
civilian purposes or for scientific, medical and industrial research in the 
fields of pure and applied science shall be excluded from this definition. 


I—Atomic Weapons 


(a) An atomic weapon is defined as any weapon which contains, or 
is designed to contain or utilise, nuclear fuel or radioactive isotopes 
and which, by explosion or other uncontrolled nuclear transformation 
of the nuclear fuel, or by radioactivity of the nuclear fuel or radio- 
active isotopes, is capable of mass destruction, mass injury or mass poison- 
ing. 

(b) Furthermore, any part, device, assembly or material especially 
designed for, or primarily useful in, any weapon as set forth under para- 
graph (a), shall be deemed to be an atomic weapon. 

(c) Nuclear fuel as used in the preceding definition includes plutonium, 
Uranium 233, Uranium 235 (including Uranium 235 contained in 
Uranium enriched to over 2.1 per cent. by weight of Uranium 235) 
and any other material capable of releasing substantial quantities of 
atomic energy through nuclear fission or fusion or other nuclear reaction 
of the material. The foregoing materials shall be considered to be nuclear 
fuel regardless of the chemical or physical form in which they exist. 


1 Reproduced in Annex II. 2 Reproduced in Annex III. 


| 


138 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


II.—Chemical Weapons 


(a) A chemical weapon is defined as any equipment or apparatus ex- 
pressly designed to use, for military purposes, the asphyxiating, toxic, 
irritant, paralysant, growth-regulating, anti-lubricating or catalysing prop- 
erties of any chemical substance. 

(b) Subject to the provisions of paragraph (c), chemical substances, 
having such properties and capable of being used in the equipment or 
apparatus referred to in paragraph (a), shall be deemed to be included 
in this definition. 

(c) Such apparatus and such quantities of the chemical substances as 
are referred to in paragraphs (a) and (b) which do not exceed peaceful 
civilian requirements shall be deemed to be excluded from this definition. 


I11.—Biological Weapons 


(a) A biological weapon is defined as any equipment or apparatus 
expressly designed to use, for military purposes, harmful insects or other 
living or dead organisms, or their toxic products. 

(b) Subject to the provisions of paragraph (c), insects, organisms and 
their toxic products of such nature and in such amounts as to make them 
capable of being used in the equipment or apparatus referred to in (a) 
shall be deemed to be included in this definition. 

(c) Such equipment or apparatus and such quantities of the insects, 
organisms and their toxic products as are referred to in paragraphs (a) 
and (b) which do not exceed peaceful civilian requirements shall be 
deemed to be excluded from the definition of biological weapons. 


ANNEX III 


This list comprises the weapons defined in paragraphs IV to VI and 
the factories earmarked solely for their production. All apparatus, parts, 
equipment, installations, substances and organisms, which are used for 
civilian purposes or for scientific, medical and industrial research in the 
fields of pure and applied science shall be excluded from this definition. 


IV.—Long-range Missiles, Guided Missiles and Influence Mines 


(a) Subject to the provisions of paragraph (d), long-range missiles 
and guided missiles are defined as missiles such that the speed or direction 
of motion can be influenced after the instant of launching by a device or 
mechanism inside or outside the missile, including V-type weapons de- 
veloped in the recent war and subsequent modifications thereof. Combus- 
tion is considered as a mechanism which may influence the speed. 

(b) Subject to the provisions of paragraph (d), influence mines are 
defined as naval mines which can be exploded automatically by influences 
which emanate solely from external sources, including influence mines 
developed in the recent war and subsequent modifications thereof. 

(ec) Parts, devices, or assemblies specially designed for use in or with 
the weapons referred to in paragraphs (a) and (b) shall be deemed to 
be included in this definition. 
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(d) Proximity fuses, and short-range guided missiles for anti-aircraft 
defence with the following maximum characteristics are regarded as ex- 
eluded from this definition :-— 


Length, 2 metres; 

Diameter, 30 centimetres; 

Speed, 660 metres per second ; 

Ground range, 32 kilometres; 

Weight of war-head, 22.5 kilogrammes. 


V.—Warships, with the exception of smaller ships for defence purposes 


‘*Warships, with the exception of smaller ships for defence purposes, 
are :— 


(a) Warships of more than 3,000 tons displacement; 

(b) Submarines of more than 350 tons displacement; 

(c) All warships which are driven by means other than steam, 
Diesel or petrol engines or by gas turbines or by jet engines.’’ 


VI.—Bomber aircraft for strategic purposes 


ANNEX IV 


LIST OF TYPES OF ARMAMENTS TO BE CONTROLLED 


1—(a) Atomic, 
(b) biological, and 
(c) chemical weapons. 


In accordance with definitions to be approved by the Council of Western 
European Union as indicated in Article I of the present Protocol. 

2. All guns, howitzers and mortars of any types and of any rdles of 
more than 90-mm. calibre, including the following component for these 
weapons, viz., the elevating mass. 

3. All guided missiles. 


Definition—Guided missiles are such that the speed or direction 
or motion can be influenced after the instant of launching by a 
device or mechanism inside or outside the missile; these include 
V-type weapons developed in the recent war and modifications thereto. 
Combustion is considered as a mechanism which may influence the 
speed. 


4. Other self-propelled missiles of a weight exceeding 15 kilogrammes in 
working order. 
5. Mines of all types except anti-tank and anti-personnel mines. 
6. Tanks, including the following component parts for these tanks, 
viz :— 
(a) the elevating mass; 
(b) turret castings and/or plate assembly. 
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7. Other armoured fighting vehicles of an overall weight of more than 
10 metric tons. 
8.—(a) Warships over 1,500 tons displacement; 
(b) submarines; 
(c) all warships powered by means other than steam, Diesel or 
petrol engines or gas turbines; 
(d) small craft capable of a speed of over 30 knots, equipped 
with offensive armament. 
9. Aircraft bombs of more than 1,000 kilogrammes. 
10. Ammunition for the weapons described in paragraph 2 above. 
11.—(a) Complete military aircraft other than— 
( i) all training aircraft except operational types used 
for training purposes; 
(ii) military transport and communication aircraft; 
(iii) helicopters; 


; (b) air frames, specifically and exclusively designed for military 
aircraft except those at (i), (ii) and (ili) above; 

(c) jet engines, turbo-propeller engines and rocket motors, when 
these are the principal motive power. 


* 


PROTOCOL NO. IV ON THE AGENCY OF WESTERN EUROPEAN 
UNION FOR THE CONTROL OF ARMAMENTS 


Signed at Paris, October 23, 1954; in force May 6, 1955° 


His Majesty the King of the Belgians, the President of the French 
Republic, President of the French Union, the President of the Federal 
Republic of Germany, the President of the Italian Republic, Her Royal 
Highness the Grand Duchess of Luxembourg, Her Majesty the Queen of 
the Netherlands, Her Majesty The Queen of the United Kingdom of Great 
Britain and Northern Ireland and of Her other Realms and Territories, 
Head of the Commonwealth, Signatories of the Protocol Modifying and 
Completing the Brussels Treaty, 

Having agreed in accordance with Article IV of the Protocol Modi- 
fying and Completing the Treaty, to establish an Agency for the Control 
of Armaments, 

Have appointed as their plenipotentiaries :— 

His Majesty the King of the Belgians 
His Excellency M. Paul-Henri Spaak, Minister of Foreign Affairs. 
The President of the French Republic, President of the French Union 
His Excellency M. Pierre Mendés-France, Prime Minister, Min- 
ister of Foreign Affairs. 
The President of the Federal Republic of Germany 
His Excellency Dr. Konrad Adenauer, Federal Chancellor, Fed- 
eral Minister of Foreign Affairs. 


1 Sen. Execs. L and M, op. cit. supra, at p. 75. 
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The President of the Italian Republic 
His Excellency M. Gaetano Martino, Minister of Foreign Affairs. 
Her Royal Highness the Grand Duchess of Luxembourg 
His Excellency M. Joseph Bech, Prime Minister, Minister of 
Foreign Affairs. 
Her Majesty the Queen of the Netherlands 
His Excellency M. Johan Willem Beyen, Minister of Foreign 
Affairs. 

Her Majesty The Queen of the United Kingdom of Great Britain 
and Northern Ireland and of Her other Realms and Territories, 
Head of the Commonwealth, 

For the United Kingdom of Great Britain and Northern Ireland 
The Right Honourable Sir Anthony Eden, K. G., M. C., Mem- 
ber of Parliament, Principal Secretary of State for Foreign 
Affairs. 
Have agreed as follows :— 


PART I.—CONSTITUTION 


ARTICLE 1} 


The Agency for the Control of Armaments (hereinafter referred to as 
**the Agency’’) shall be responsible to the Council of Western European 
Union (hereinafter referred to as ‘‘the Council’’). It shall consist of a 
Director assisted by a Deputy Director, and supported by a staff drawn 
equitably from nationals of the High Contracting Parties, Members of 
Western European Union. 


ARTICLE 2 


The Director and his staff, including any officials who may be put at 
the disposal of the Agency by States Members, shall be subject to the 
general administrative control of the Secretary-General of Western Euro- 
pean Union. 


ARTICLE 3 


The Director shall be appointed by unanimous decision of the Council for 
a period of five years and shall not be eligible for reappointment. He 
shall be responsible for the selection of his staff in accordance with the 
principle mentioned in Article 1 and in consultation with the individual 
States Members concerned. Before filling the posts of Deputy Director 
and of the Heads of Departments of the Agency, the Director shall obtain 
from the Council approval of the persons to be appointed. 


ARTICLE 4 


1. The Director shall submit to the Council, through the Secretary- 
General, a plan for the organisation of the Agency. The organisation 
should provide for departments dealing respectively with— 
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(a) the examination of statistical and budgetary information to 
be obtained from the members of Western European Union and from 
the appropriate N. A. T. O. authorities; 

(6) inspections, test checks and visits; 

(c) administration. 


2. The organisation may be modified by decision of the Council. 


ARTICLE 5 


The costs of maintaining the Agency shall appear in the budget of 
Western European Union. The Director shall submit, through the Sec- 
retary-General, to the Council an annual estimate of these costs. 


ARTICLE 6 


Officials of the Agency shall be bound by the full N. A. T. O. code of 
security. They shall in no circumstances reveal information obtained 
in connexion with the execution of their official tasks except and only in 
the performance of their duties towards the Agency. 


PART II.—-FUNCTIONS 


ARTICLE 7 


1. The tasks of the Agency shall be— 

(a) to satisfy itself that the undertakings set out in Protocol No. 
III not to manufacture certain types of armaments mentioned in 
Annexes II and III to that Protocol are being observed ; 

(b) to control, in accordance with Part III of the present Protocol, 
the level of stocks of armaments of the types mentioned in Annex 
IV to Protocol No. III held by each member of Western European 
Union on the mainland of Europe. This control shall extend to pro- 
duction and imports to the extent required to make the control of 
stocks effective. 


2. For the purposes mentioned in paragraph 1 of this Article, the 
Agency shall— 

(a) serutinize statistical and budgetary information supplied by 
members of Western European Union and by the N. A. T. O. au- 
thorities ; 

(b) undertake on the mainland of Europe test checks, visits and 
inspections at production plants, depots and forces (other than 
depots or forces under N. A. T. O. authority) ; 

(c) report to the Council. 


ARTICLE 8 


With respect to forces and depots under N. A. T. O. authority, test 
checks, visits and inspections shall be undertaken by the appropriate 
authorities of the North Atlantic Treaty Organisation. In the case of 
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the forces and depots under the Supreme Allied Commander, Europe, 
the Agency shall receive notification of the information supplied to the 
Council through the medium of the high-ranking officer to be designated 
by him. 


ARTICLE 9 


The operations of the Agency shall be confined to the mainland of 
Europe. 


ARTICLE 10 


The Agency shall direct its attention to the production of end-items 
and components listed in Annexes II, III and IV of Protocol No. III, 
and not to processes. It shall ensure that materials and products destined 
for civilian use are excluded from its operations. 


ARTICLE 11 


Inspections by the Agency shall not be of a routine character, but 
shall be in the nature of tests carried out at regular intervals. Such 
inspections shall be conducted in a spirit of harmony and co-operation. 
The Director shall propose to the Council detailed regulations for the 
conduct of the inspections providing, inter alia, for due process of law 
in respect of private interests. 


ARTICLE 12 


For their test checks, visits and inspections the members of the Agency 
shall be accorded free access on demand to plants and depots, and the 
relevant accounts and documents shal! be made available to them. The 
Agency and national authorities shall co-operate in such checks and in- 
spections, and in particular national authorities may, at their own re- 
quest, take part in them. 


PART III.—LEVELS OF STOCKS OF ARMAMENTS 


ARTICLE 13 


1. Each member of Western European Union shall, in respect of its 
forces under N. A. T. O. authority stationed on the mainland of Europe, 
furnish annually to the Agency statements of :— 


(a) the total quantities of armaments of the types mentioned in 
Annex IV to Protocol No. III required in relation to its forces; 
(b) the quantities of such armaments currently held at the beginning 
of the control years; 
(c) the programmes for attaining the total quantities mentioned in 
(a) by:— 
( i) manufacture in its own territory; 
( ii) purchase from another country; 
(iii) end-item aid from another country. 
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2. Such statements shall also be furnished by each member of Western 
European Union in respect of its internal defence and police forces and 
its other forces under national control stationed on the mainland of 
Europe including a statement of stocks held there for its forces stationed 
overseas. 

3. The statements shall be correlated with the relevant submissions to 
the North Atlantic Treaty Organisation. 


ARTICLE 14 


As regards the forces under N. A. T. O. authority, the Agency shall 
verify in consultation with the appropriate N. A. T. O. authorities that 
the total quantities stated under Article 13 are consistent with the quan- 
tities recognised as required by the units of the members concerned under 
N. A. T. O. authority, and with the conclusions and data recorded in the 
documents approved by the North Atlantic Council in connexion with 
the N. A. T. O. Annual Review. 


ARTICLE 15 


As regards internal defence and police forces, the total quantities of 
their armaments to be accepted as appropriate by the Agency shall be 
those notified by the members, provided that they remain within the 
limits laid down in the further agreements to be concluded by the members 
of Western European Union on the strength and armaments of the internal 
defence and police forces on the mainland of Europe. 


ARTICLE 16 


As regards other forces remaining under national control, the total 
quantities of their armaments to be accepted as appropriate by the 
Agency shall be those notified to the Agency by the members. 


ARTICLE 17 


The figures furnished by members for the total quantities of arma- 
ments under Articles 15 and 16 shall correspond to the size and mission 
of the forces concerned. 


ARTICLE 18 


The provisions of Articles 14 and 17 shall not apply to the High 
Contracting Parties and to the categories of weapons covered in Article 
3 of Protocol No. III. Stocks of the weapons in question shall be de- 
termined in conformity with the procedure laid down in that Article and 
shall be notified to the Agency by the Council of the Western European 
Union. 
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ARTICLE 19 


The figures obtained by the Agency under Articles 14, 15, 16 and 18 
shall be reported to the Council as appropriate levels for the current con- 
trol year for the members of Western European Union. Any dis- 
crepancies between the figures stated under Article 13, paragraph 1, and 
the quantities recognised under Article 14 will also be reported. 


ARTICLE 20 


1. The Agency shall immediately report to the Council if inspection, or 
information from other sources, reveals :— 


(a) the manufacture of armaments of a type which the member 
concerned has undertaken not to manufacture; 

(b) the existence of stocks of armaments in excess of the figures 
and quantities ascertained in accordance with Articles 19 and 22. 


2. If the Council is satisfied that the infraction reported by the Agency 
is not of major importance and can be remedied by prompt local action, 
it will so inform the Agency and the member concerned, who will take 
the necessary steps. 

3. In the case of other infractions, the Council will invite the member 
concerned to provide the necessary explanation within a period to be 
determined by the Council; if this explanation is considered unsatisfac- 
tory, the Council will take the measures which it deems necessary in 
accordance with a procedure to be determined. 

4. Decisions of the Council under this Article will be taken by majority 
vote. 


ARTICLE 21 


Each member shall notify to the Agency the names and locations of 
the depots on the mainland of Europe containing armaments subject to 
control and of the plants on the mainland of Europe manufacturing such 
armaments, or, even though not in operation, specifically intended for the 
manufacture of such armaments. 


ARTICLE 22 


Each member of Western European Union shall keep the Agency in- 
formed of the quantities of armaments of the types mentioned in Annex 
IV to Protocol No. III, which are to be exported from its territory on the 
mainland of Europe. The Agency shall be entitled to satisfy itself that 
the armaments concerned are in fact exported. If the level of stocks 
of any item subject to control appears abnormal, the Agency shall further 
be entitled to enquire into the orders for export. 


| 
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ARTICLE 23 


The Council shall transmit to the Agency information received from the 
Governments of the United States of America and Canada respecting 
military aid to be furnished to the forces on the mainland of Europe 
of members of Western European Union. 

IN WITNESS WHEREOF, the above-mentioned Plenipotentiaries have signed 
the present Protocol, being one of the Protocols listed in Article I of the 
Protocol Modifying and Completing the Treaty, and have affixed thereto 
their seals. 

Done at Paris this 23rd day of October, 1954, in two texts, in the English 
and French languages, each text being equally authoritative, in a single 
copy, which shall remain deposited in the archives of the Belgian Govern- 
ment and of which certified copies shall be transmitted by that Govern- 
ment to each of the other Signatories. 

For Belgium: 

[u. s.] P.-H. Spaax. 
For France: 
s.| Menpks-FRANCE. 
For the Federal Republic of Germany: 
s.| ADENAUER. 
For Italy: 
[u. s.] Martino. 
For Luxembourg: 
[u. s.] Jos. Becu. 
For the Netherlands: 
s.] J. W. Beyen. 
For the United Kingdom of Great Britain and Northern Ireland: 
[u. s}|. ANTHONY EDEN. 


ALLIED HIGH COMMISSION 
PROCLAMATION 


WHEREAS a new relationship between the French Republic, the United 
States of America, and the United Kingdom of Great Britain and Northern 
Ireland, on the one hand, and the Federal Republic of Germany, on the 
other, has been established by the Convention on Relations between the 
Three Powers and the Federal Republic of Germany and the Related 
Conventions which were signed at Bonn on 26 May 1952,? were amended 
by the Protocol on the Termination of the Occupation Regime in the 
Federal Republic of Germany signed at Paris on 23 October 1954,* and 
enter into force today, 

Now THEREFORE, WE, 

André Francois-Poncet, French High Commissioner for Germany, 


1 HICOG Press Release May 5, 1955; 32 Dept. of State Bulletin 791 (May 16, 1955). 
2 Sen. Execs. Q and R, 82d Cong., 2d Sess. See supra, p. 57 et seq. 
3 Sen. Execs. L and M, 83d Cong., 2d Sess.; supra, p. 55. 
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James B. Conant, United States High Commissioner for Germany, 

Frederick Robert Hoyer Millar, United Kingdom High Commissioner 

for Germany, 

Acting on behalf of, and duly authorized by, our Governments, 

Do HEREBY JOINTLY PROCLAIM: 

Tuat the Occupation Statute* is revoked; and 

TuHat the Allied High Commission and the Offices of the Land Commis- 
sioners in the Federal Republic are abolished. 

This Proclamation shall take effect at noon on the fifth day of May 1955. 


Done at Bonn, Mehlem, this 5th day of May 1955. 
A. FRANCOIS-PONCET 
JAMES B. CONANT 
F. R. Hover MILuar 


UNITED STATES 
EXeEcuTIvVE OrpDER No. 10608 
UNITED STATES AUTHORITY AND FUNCTIONS IN GERMANY 


By virtue of the authority vested in me by the Constitution and the 
statutes, including the Foreign Service Act of 1946 (60 Stat. 999), as 
amended, and as President of the United States and Commander in Chief 
of the armed forces of the United States, it is ordered as follows: 


1. Executive Order No. 10062 of June 6, 1949, and Executive Order No. 
10144 of July 21, 1950, amending that order, are hereby revoked, and the 
position of United States High Commissioner for Germany, established 
by that order, is hereby abolished. 

2. The chief of the United States Diplomatic Mission to the Federal 
Republic of Germany, hereinafter referred to as the Chief of Mission, 
shall have supreme authority, except as otherwise provided herein, with 
respect to all responsibilities, duties, and governmental functions of the 
United States in all Germany. The Chief of Mission shall exercise his 
authority under the supervision of the Secretary of State and subject to 
ultimate direction by the President. 

3. The United States Military Commander havin; area responsibility in 
Germany, hereinafter referred to as the Commander, shall have authority 
with respect to all military responsibilities, duties, and functions of the 
United States in all Germany, including the command, security, and 
stationing of United States forces in Germany, the assertion and exercise 
of their rights and discharge of their obligations therein, and emergency 
measures which he may consider essential for their protection or the ac- 
complishment of his mission. The Commander may delegate the authority 
conferred upon him. If action by the Commander or any representative 
of the Commander, pursuant to the authority herein conferred, affects 
the foreign policy of the United States or involves relations or negotiations 


420 Dept. of State Bulletin 500 (1949); 43 A.J.I.L. Supp. 172 (1949). 
120 Fed. Reg. 3093; 32 Dept. of State Bulletin 792 (May 16, 1955). 
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with non-military German authorities, such action shall be taken only 
after consultation with and agreement by the Chief of Mission or pur- 
suant to procedures previously agreed to between the Chief of Mission and 
the Commander or his representative. Either the Chief of Mission or the 
Commander may raise with the other any question which he believes re- 
quires such consultation. If agreement is not reached between them, any 
differences may be referred to the Department of State and the Depart- 
ment of Defense for resolution. 

4. The Chief of Mission and the Commander or his designated repre- 
sentatives shall, to the fullest extent consistent with their respective mis- 
sions, render assistance and support to each other in carrying out the 
agreements and policies of the United States. 

5. With regard to the custody, care, and execution of sentences and 
disposition (including pardon, clemency, parole, or release) of war crimi- 
nals confined or hereafter to be confined in Germany as a result of con- 
viction by military tribunals (A) the Chief of Mission shall share the 
four-power responsibility in the case of persons convicted by the Interna- 
tional Military Tribunal, (B) the Chief of Mission shall exercise responsi- 
bility in the case of persons convicted by military tribunals established by 
the United States Military Governor pursuant to Control Council Law 
No. 10, and (C) the Commander shall exercise responsibility in the case 
of persons convicted by other military tribunals established by United 
States Military Commanders in Germany and elsewhere. The Commander 
shall, on request of the Chief of Mission, take necessary measures for 
carrying into execution any sentences adjudged against such persons in 
category (B) as to whom the Chief of Mission has responsibility and 
control. Transfer of custody of persons in categories (B) and (C) to the 
Federal Republic of Germany as provided in the Convention on the Settle- 
ment of Matters Arising out of the War and Occupation ? shall terminate 
the responsibility of the Chief of Mission and the Commander with respect 
to such persons to the extent that the responsibility of the United States 
for them is thereupon terminated pursuant to the provisions of the said 
Convention. 

6. If major differences arise over matters affecting the United States 
Forces in Germany, such differences may be referred to the Department 
of State and the Department of Defense for resolution. 

7. This order shall become effective on the date that the Convention on 
Relations between the Three Powers and the Federal Republic of Germany 
and related Conventions, as amended, come into force. 

[Signed] Dwieut D. EISENHOWER 
Tue Hovse, 
May 5, 1955. 


2See supra, p. 74. 
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UNIVERSAL COPYRIGHT CONVENTION 
Signed at Geneva, September 6, 1952; in force September 16, 1955 


The Contracting States, 

Moved by the desire to assure in all countries copyright protection 
of literary, scientific and artistic works, 

Convinced that a system of copyright protection appropriate to all 
nations of the world and expressed in a universal convention, addi- 
tional to, and without impairing international systems already in 
force, will ensure respect for the rights of the individual and encourage 
the development of literature, the sciences and the arts, 

Persuaded that such a universal copyright system will facilitate a 
wider dissemination of works of the human mind and increase inter- 
national understanding, 

Have agreed as follows: 

ARTICLE I 


Each Contracting State undertakes to provide for the adequate and 
effective protection of the rights of authors and other copyright pro- 
prietors in literary, scientific and artistic works, including writings, 
musical, dramatic and cinematographic works, and paintings, engravings 
and sculpture. 

ArTICLE II 


1. Published works of nationals of any Contracting State and works 
first published in that State shall enjoy in each other Contracting State 
the same protection as that other State accords to works of its nationals 
first published in its own territory. 

2. Unpublished works of nationals of each Contracting State shall en- 
joy in each other Contracting State the same protection as that other State 
accords to unpublished works of its own nationals. 

3. For the purpose of this Convention any Contracting State may, by 
domestic legislation, assimilate to its own nationals any person domiciled 
in that State. 

ArtTIcLe III 


1. Any Contracting State which, under its domestic law, requires as a 
condition of copyright, compliance with formalities such as deposit, registra- 
tion, notice, notarial certificates, payment of fees or manufacture or pub- 
lication in that Contracting State, shall regard these requirements as 
satisfied with respect to all works protected in accordance with this Con- 

1Sen. Exec. M, 83d Cong., Ist Sess. Ratifications of the convention have been de 
posited by the following states: Andorra, Chile, German Federal Republic, Haiti, Holy 
See, Israel, Luxembourg, Monaco, Spain, and the United States; accessions to the con- 
vention and annexed Protocols have been deposited by Cambodia, Costa Rica, Laos, 
Pakistan, and the Philippines. 
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vention and first published outside its territory and the author of which 
is not one of its nationals, if from the time of the first publication all the 
copies of the work published with the authority of the author or other copy- 
right proprietor bear the symbol © accompanied by the name of the copy- 
right proprietor and the year of first publication placed in such manner 
and location as to give reasonable notice of claim of copyright. 

2. The provisions of paragraph 1 of this article shall not preclude any 
Contracting State from requiring formalities or other conditions for the 
acquisition and enjoyment of copyright in respect of works first published 
in its territory or works of its nationals wherever published. 

3. The provisions of paragraph 1 of this article shall not preclude any 
Contracting State from providing that a person seeking judicial relief 
must, in bringing the action, comply with procedural requirements, such 
as that the complainant must appear through domestic counsel or that 
the complainant must deposit with the court or an administrative office, or 
both, a copy of the work involved in the litigation; provided that failure 
to comply with such requirements shall not affect the validity of the copy- 
right, nor shall any such requirement be imposed upon a national of 
another Contracting State if such requirement is not imposed on nationals 
of the State in which protection is claimed. 

4. In each Contracting State there shall be legal means of protecting 
without formalities the unpublished works of nationals of other Contracting 
States. 

5. If a Contracting State grants protection for more than one term of 
copyright and the first term is for a period longer than one of the minimum 
periods prescribed in Article IV, such State shall not be required to comply 
with the provisions of paragraph 1 of this Article III in respect of the 
second or any subsequent term of copyright. 


ARTICLE IV 


1. The duration of protection of a work shall be governed, in accordance 
with the provisions of Article Il and this article, by the law of the Con- 
tracting State in which protection is claimed. 

2. The term of protection for works protected under this Convention 
shall not be less than the life of the author and 25 years after his death. 

However, any Contracting State which, on the effective date of this 
Convention in that State, has limited this term for certain classes of works 
to a period computed from the first publication of the work, shall be en- 
titled to maintain these exceptions and to extend them to other classes of 
works. For all these classes the term of protection shall not be less than 
25 years from the date of first publication. 

Any Contracting State which, upon the effective date of this Convention 
in that State, does not compute the term of protection upon the basis of 
the life of the author, shall be entitled to compute the term of protection 
from the date of the first publication of the work or from its registration 
prior to publication, as the case may be, provided the term of protection 
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shall not be less than 25 years from the date of first publication or from 
its registration prior to publication, as the case may be. 

If the legislation of a Contracting State grants two or more successive 
terms of protection, the duration of the first term shall not be less than 
one of the minimum periods specified above. 

3. The provisions of paragraph 2 of this article shall not apply to 
photographie works or to works of applied art; provided, however, that 
the term of protection in those Contracting States which protect photo- 
graphic works, or works of applied art insofar as they are protected as 
artistic works, shall not be less than ten years for each of said classes of 
works. 

4. No Contracting State shall be obliged to grant protection to a work 
for a period longer than that fixed for the class of works to which the work 
in question belongs, in the case of unpublished works by the law of the 
Contracting State of which the author is a national, and in the case. of 
published works by the law of the Contracting State in which the work has 
been first published. 

For the purposes of the application of the preceding provision, if the 
law of any Contracting State grants two or more successive terms of pro- 
tection, the period of protection of that State shall be considered to be 
the aggregate of those terms. However, if a specified work is not pro- 
tected by such State during the second or any subsequent term for any 
reason, the other Contracting States shall not be obliged to protect it 
during the second or any subsequent term. 

5. For the purposes of the application of paragraph 4 of this article, 
the work of a national of a Contracting State, first published in a non- 
Contracting State, shall be treated as though first published in the Con- 
tracting State of which the author is a national. 

6. For the purposes of the application of paragraph 4 of this article, 
in case of simultaneous publication in two or more Contracting States, 
the work shall be treated as though first published in the State which 
affords the shortest term; any work published in two or more Contracting 
States within thirty days of its first publication shall be considered as 
having been published simultaneously in said Contracting States. 


ARTICLE V 


1. Copyright shall include the exclusive right of the author to make, 
publish, and authorize the making and publication of translations of 
works protected under this Convention. 

2. However, any Contracting State may, by its domestic legislation, 
restrict the right of translation of writings, but only subject to the follow- 
ing provisions: 

If, after the expiration of a period of seven years from the date of the 
first publication of a writing, a translation of such writing has not been 
published in the national language or languages, as the case may be, of 
the Contracting State, by the owner of the right of translation or with 
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his authorization, any national of such Contracting State may obtain a 
non-exclusive license from the competent authority thereof to translate 
the work and publish the work so translated in any of the national 
languages in which it has not been published; provided that such national, 
in accordance with the procedure of the State concerned, establishes either 
that he has requested, and been denied, authorization by the proprietor of 
the right to make and publish the translation, or that, after due diligence 
on his part, he was unable to find the owner of the right. A license may 
also be granted on the same conditions if all previous editions of a transla- 
tion in such language are out of print. 

If the owner of the right of translation cannot be found, then the ap- 
plicant for a license shall send copies of his application to the publisher 
whose name appears on the work and, if the nationality of the owner of 
the right of translation is known, to the diplomatic or consular representa- 
tive of the State of which such owner is a national, or to the organization 
which may have been designated by the government of that State. The 
license shall not be granted before the expiration of a period of two months 
from the date of the dispatch of the copies of the application. 

Due provision shall be made by domestic legislation to assure to the 
owner of the right of translation a compensation which is just and con- 
forms to international standards, to assure payment and transmittal of 
such compensation, and to assure a correct translation of the work. 

The original title and the name of the author of the work shall be printed 
on all copies of the published translation. The license shall be valid 
only for publication of the translation in the territory of the Contract- 
ing State where it has been applied for. Copies so published may be im- 
ported and sold in another Contracting State if one of the national 
languages of such other State is the same language as that into which 
the work has been so translated, and if the domestic law in such other 
State makes provision for such licenses and does not prohibit such im- 
portation and sale. Where the foregoing conditions do not exist, the 
importation and sale of such copies in a Contracting State shall be governed 
by its domestic law and its agreements. The license shall not be trans- 
ferred by the licensee. 

The license shall not be granted when the author has withdrawn from 
circulation all copies of the work. 


ARTICLE VI 
‘‘Publication,’’ as used in this Convention, means the reproduction in 


tangible form and the general distribution to the public of copies of a 
work from which it can be read or otherwise visually perceived. 


VII 
This Convention shall not apply to works or rights in works which, at 
the effective date of the Convention in a Contracting State where protec- 
tion is claimed, are permanently in the public domain in the said Con- 
tracting State. 
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ArTICLE VIII 


1. This Convention, which shall bear the date of September 6, 1952, 
shall be deposited with the Director-General of the United Nations Educa- 
tional, Scientific and Cultural Organization and shall remain open for 
signature by all States for a period of 120 days after that date. It shall 
be subject to ratification or acceptance by the signatory States. 

2. Any State which has not signed this Convention may accede thereto. 

3. Ratification, acceptance or accession shall be effected by the deposit 
of an instrument to that effect with the Director-General of the United 
Nations Educational, Scientific and Cultural Organization. 


ARTICLE IX 


1. This Convention shall come into force three months after the deposit 
of twelve instruments of ratification, acceptance or accession, among which 
there shall be those of four States which are not members of the Interna- 
tional Union for the Protection of Literary and Artistic Works. 

2. Subsequently, this Convention shall come into force in respect of 
each State three months after that State has deposited its instrument of 
ratification, acceptance or accession. 


ARTICLE X 


1. Each State party to this Convention undertakes to adopt, in accord- 
ance with its Constitution, such measures as are necessary to ensure the 
application of this Convention. 

2. It is understood, however, that at the time an instrument of ratifica- 
tion, acceptance or accession is deposited on behalf of any State, such 
State must be in a position under its domestic law to give effect to the 
terms of this Convention. 

ArTICLE XI 


1. An Intergovernmental Committee is hereby established with the 
following duties: 


(a) to study the problems concerning the application and opera- 
tion of this Convention; 

(b) to make preparation for periodic revisions of this Convention; 

(c) to study any other problems concerning the international pro- 
tection of copyright, in co-operation with the various interested inter- 
national organizations, such as the United Nations Educational, Scien- 
tific and Cultural Organization, the International Union for the 
Protection of Literary and Artistic Works and the Organization of 
American States; 

(d) to inform the Contracting States as to its activities. 


2. The Committee shall consist of the representatives of twelve Con- 
tracting States to be selected with due consideration to fair geographical 
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representation and in conformity with the Resolution relating to this 
article, annexed to this Convention. 

The Director-General of the United Nations Educational, Scientific and 
Cultural Organization, the Director of the Bureau of the International 
Union for the Protection of Literary and Artistic Works and the Secretary- 
General of the Organization of American States, or their representatives, 
may attend meetings of the Committee in an advisory capacity. 


ARTICLE XII 


The Intergovernmental Committee shall convene a conference for re- 
vision of this Convention whenever it deems necessary, or at the request 
of at least ten Contracting States, or of a majority of the Contracting 
States if there are less than twenty Contracting States. 


ArTICcLE XIIT 


Any Contracting State may, at the time of deposit of its instrument 
of ratification, acceptance or accession, or at any time thereafter, declare 
by notification addressed to the Director-General of the United Nations 
Educational, Scientific and Cultural Organization that this Convention 
shall apply to all or any of the countries or territories for the international 
relations of which it is responsible and this Convention shall thereupon 
apply to the countries or territories named in such notification after the 
expiration of the term of three months provided for in Article IX. In 
the absence of such notification, this Convention shall not apply to any 
such country or territory. 

ArTICLE XIV 


1. Any Contracting State may denounce this Convention in its own 
name or on behalf of all or any of the countries or territories as to which 
a notification has been given under Article XIII. The denunciation shall 
be made by notification addressed to the Director-General of the United 
Nations Educational, Scientific and Cultural Organization. 

2. Such denunciation shall operate only in respect of the State or of 
the country or territory on whose behalf it was made and shall not take 
effect until twelve months after the date of receipt of the notification. 


ARTICLE XV 


A dispute between two or more Contracting States concerning the 
interpretation or application of this Convention, not settled by negotiation, 
shall, unless the States concerned agree on some other method of settlement, 
be brought before the International Court of Justice for determination 
by it. 

ARTICLE XVI 


1. This Convention shall be established in English, French and Spanish. 
The three texts shall be signed and shall be equally authoritative. 
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2. Official texts of this Convention shall be established in German, 
Italian and Portuguese. 

Any Contracting State or group of Contracting States shall be entitled 
to have established by the Director-General of the United Nations Educa- 
tional, Scientific and Cultural Organization other texts in the language 
of its choice by arrangement with the Director-General. 

All such texts shall be annexed to the signed texts of this Convention. 


ARTICLE XVII 


1. This Convention shall not in any way affect the provisions of the 
Berne Convention for the Protection of Literary and Artistic Works or 
membership in the Union created by that Convention. 

2. In application of the foregoing paragraph, a Declaration has been 
annexed to the present article. This Declaration is an integral part of 
this Convention for the States bound by the Berne Convention on January 
1, 1951, or which have or may become bound to it at a later date. The 
signature of this Convention by such States shall also constitute signature 
of the said Deciaration, and ratification, acceptance or accession by such 
States shall include the Declaration as well as the Convention. 


ARTICLE XVIII 


This Convention shall not abrogate multilateral or bilateral copyright 
conventions or arrangements that are or may be in effect exclusively be- 
tween two or more American Republics. In the event of any difference 
either between the provisions of such existing conventions or arrangements 
and the provisions of this Convention, or between the provisions of this 
Convention and those of any new convention or arrangement which may 
be formulated between two or more American Republics after this Con- 
vention comes into force, the convention or arrangement most recently 
formulated shall prevail between the parties thereto. Rights in works 
acquired in any Contracting State under existing conventions or arrange- 
ments before the date this Convention comes into force in such State shall 


not be affected. 
ARTICLE XIX 


This Convention shall not abrogate multilateral or bilateral conventions 
or arrangements in effect between two or more Contracting States. In 
the event of any difference between the provisions of such existing con- 
ventions or arrangements and the provisions of this Convention, the pro- 
visions of this Convention shall prevail. Rights in works acquired in any 
Contracting State under existing conventions or arrangements before the 
date on which this Convention comes into force in such State shall not be 
affected. Nothing in this article shall affect the provisions of Articles 
XVII and XVIII of this Convention. 


ARTICLE XX 


Reservations to this Convention shall not be permitted. 
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ARTICLE XXI 


The Director-General of the United Nations Educational, Scientific and 
Cultural Organization shall send duly certified copies of this Convention 
to the States interested, to the Swiss Federal Council and to the Secretary- 
General of the United Nations for registration by him. 

He shall also inform all interested States of the ratifications, accept- 
ances and accessions which have been deposited, the date on which this 
Convention comes into force, the notifications under Article XIII of this 
Convention, and denunciations under Article XIV. 


APPENDIX DECLARATION RELATING TO ARTICLE XVII 


The States which are members of the International Union for the Pre- 
tection of Literary and Artistic Works, and which are signatories to the 
Universal Copyright Convention, 

Desiring to reinforce their mutual relations on the basis of the said Union 
and to avoid any conflict which might result from the coexistence of the 
Convention of Berne and the Universal Convention, 

Have, by common agreement, accepted the terms of the following declara- 
tion: 

(a) Works which, according to the Berne Convention, have as their 
country of origin a country which has withdrawn from the Interna- 
tional Union created by the said Convention, after January 1, 1951, 
shall not be protected by the Universal Copyright Convention in the 
countries of the Berne Union; 

(b) The Universal Copyright Convention shall not be applicable to 
the relationships among countries of the Berne Union insofar as it 
relates to the protection of works having as their country of origin, 
within the meaning of the Berne Convention, a country of the Inter- 
national Union created by the said Convention. 


RESOLUTION CONCERNING ARTICLE XI 


The Intergovernmental Copyright Conference 
Having considered the problems relating to the Intergovernmental 
Committee provided for in Article XI of the Universal Copyright Con- 
vention 
resolves 


1. The first members of the Committee shall be representatives of the 
following twelve States, each of those States designating one representa- 
tive and an alternate: Argentine, Brazil, France, Germany, India, Italy, 
Japan, Mexico, Spain, Switzerland, United Kingdom, and United States 
of America. 

2. The Committee shall be constituted as soon as the Convention comes 
into force in accordance with Article XI of this Convention; 

3. The Committee shall elect its Chairman and one Vice-Chairman. It 
shall establish its rules of procedure having regard to the following prin- 
ciples: 
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(a) the normal duration of the term of office of the representatives 
shall be six years; with one-third retiring every two years; 

(b) before the expiration of the term of office of any members, the 
Committee shall decide which States shall cease to be represented on 
it and which States shall be called upon to designate representatives ; 
the representatives of those States which have not ratified, accepted 
or acceded shall be the first to retire; 

(c) the different parts of the world shall be fairly represented ; 


and expresses the wish 


that the United Nations Educational, Scientific, and Cultural Organiza- 


tion provide its Secretariat. 


In faith whereof the undersigned, having deposited their respective 
full powers, have signed this Convention. 
Done at Geneva, this sixth day of September, 1952 in a single copy. 


For Afghanistan: 
For the People’s Republic of 
Albania: 
For the German Federal Republic: 
HouzAPFEL 
For Andorra: 
PiAISANT 
J. DE ERICE 
M. pe LA CALZADA 
PUGET 
For the Kingdom of Saudi-Arabia: 
For the Argentine Republic: 
E. MENDILAHARZU 
For the Federation of Australia: 
H. R. Witmor 
ad ref. 
For Austria: 
Dr. Kurt FRIEBERGER 
For Belgium: 
For the Byelorussian Soviet Social- 
ist Republic: 
For the Union of Burma: 
For Bolivia: 
For Brazil: 
ILDEFONSO MASCARENHAS DA 
SILVA 


the Bulgarian 
public: 


For People’s Re- 
For the Kingdom of Cambodia: 
For Canada: 
Dr. Victor L. Dort 
C. STEIN 
G. G. BECKETT 
For Ceylon: 
For Chile: 
GALLIANO 
For China: 
For the Republic of Colombia: 
For the Republic of Korea: 
For Costa Rica: 
For Cuba: 
J. J. Remos 
N. CHEDIAK 
Hitpa LABRADA BERNAL 
For Denmark: 
Torsen LuND 
For the Dominican Republic: 
For Egypt: 
ey} 
For the Republic of El Salvador: 
H. Escopar SERRANO 
AMY 
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For Ecuador: 
For Spain: 
J. DE ERICE 
M. DE LA CALZADA 
For the United States of America: 
LutTHerR H. Evans 
For Ethiopia: 
For Finland: 
Y. J. HAKULINEN 
For France: 
MARCEL PLAISANT 
PUGET 
J. ESCARRA 
BoutTet 
For Greece: 


For Guatemala: 
ad referendum 
ALB. DupontT—WILLEMIN 


For the Republic of Haiti: 
A. ADDOR 
For the Republic of Honduras: 
BASILIO DE TELEPNEF 
For the Hungarian People’s Re- 
public: 
For India: 
B. N. Loxur 
For the Republic of Indonesia: 
For Iran: 
For Iraq: 


For Ireland: 
Epwarp A. CLEARY 
Patrick J. MCKENNA 


For Iceland: 


For the State of Israel: ? 


For Italy: 
ANTONIO PENNETTA 
Fiuippo PASQUERA 


For Japan: 
For the Hashemite Kingdom of 
Jordan: 


2 Signed Dec. 16, 1952. 
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For the Kingdom of Laos: 
For the Lebanon: 


For Liberia: 
Nat. MassaQquol 
J. ALB. JONES 


For Libya: 
For Liechtenstein: 


For Luxemburg: 
J. SturM 


For Mexico: 
G. FERNANDEZ DEL CASTILLO 


For Monaco: 
SoLAMITO 
C. BARREIRA 


For Nepal: 

For Nicaragua: 
MULLHAUPT 

For Norway: 
More 

For New Zealand: 

For Pakistan: 

For Panama: 

For Paraguay: 

For the Netherlands: 
G. H. C. BoDENHAULEN 

For Peru: 


For the Republic of the Philip- 
pines: 


For the Republic of Poland: 


For Portugal: 
JULIO DANTAS 
GALHARDO 


For the Rumanian People’s Re- 
public: 


For the United Kingdom of Great 
Britain and Northern Ire- 
land: 

J. L. BLAKE 
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For the Republic of San Marino: 
ad referendum: 
Dr. B. LirscHitz 


For the Holy See: 
Cu. CoMTE 
J. PAuL BUENSOD 


For Sweden: 
STuRE PETREN 
ErIK HEDFELDT 
For the Confederation of Switzer- 
land: 
Puinio 
Hans Morr 


For Turkey: 

For the Ukrainian Soviet Socialist 
Republic: 

For the Union of South Africa: 

For the Union of Soviet Socialist 
Republics: 

For the Oriental Republic of Uru- 
guay: 


JULIAN NOGUEIRA 
Ir Epuarpo PERoTTI 


For the United States of Venezuela: 


For the State of Viet-Nam: 


Henri THEVENAZ 
For Yemen: 

For the Republic of Syria: 
P ven For the Federal People’s Republic 


For Czechoslovakia : of Yugoslavia: 


For Thailand: Dr. BERTHOLD EISNER 


Certified a true and complete copy of the original Universal Copyright 
Convention, signed at Geneva on 6 September 1952, and of a declaration 
annexed thereto relating to Article XVII thereof, and of a resolution con- 
cerning Article XI thereof, annexed thereto. 

Paris, 3 November 1952. 

HANNA SaBA, 
Legal Adviser 
of the United Nations Educational, 
Scientific and Cultural Organization. 


ProtocoL 1 ANNEXED TO THE UNIVERSAL CoPpyRIGHT CONVENTION CoNn-— 
CERNING THE APPLICATION OF THAT CONVENTION TO THE WORKS OF 
STATELESS PERSONS AND REFUGEES 


The States parties hereto, being also parties to the Universal Copy- 
right Convention (hereinafter referred to as the ‘‘Convention’’), have 
accepted the following provisions: 


1. Stateless persons and refugees who have their habitual residence in a 
State party to this Protocol shall, for the purposes of the Convention, be 
assimilated to the nationals of that State. 

2. (a) This Protocol shall be signed and shall be subject to ratification 
or acceptance, or may be acceded to, as if the provisions of Article VIII 
of the Convention applied hereto. 

(b) This Protocol shall enter into force in respect of each State, on the 
date of deposit of the instrument of ratification, acceptance or accession 
of the State concerned or on the date of entry into force of the Convention 
with respect to such State, whichever is the later. 
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In faith whereof the undersigned, being duly authorised thereto, have 
signed this Protocol. 

Done at Geneva this sixth day of September, 1952, in the English, 
French and Spanish languages, the three texts being equally authoritative, 
in a single copy which shall be deposited with the Director-General of 
Unesco. The Director-General shall send certified copies to the signatory 
States, to the Swiss Federal Council and to the Secretary-General of the 
United Nations for registration. 


[Here follows signatures on behalf of: German Federal Republic,’ 
Andorra,'! Argentina, Australia (ad ref.), Austria, Brazil, Canada, Cuba, 
Denmark, El] Salvador, United States,’ France, Guatemala (ad ref.), Haiti, 
Honduras, India, Ireland,’ Israel,’ Italy, Liberia, Luxembourg,' Monaco,' 
Nicaragua, Norway, Portugal, United Kingdom, San Marino (ad ref.), the 
Holy See,? Sweden, Switzerland, Uruguay, Yugoslavia. | 


Protoco, 2 ANNEXED TO THE UNIVERSAL CopyRIGHT CONVENTION, CoN- 
CERNING THE APPLICATION OF THAT CONVENTION TO THE WORKS OF 
CERTAIN INTERNATIONAL ORGANISATIONS 


The States parties hereto, being also parties to the Universal Copyright 
Convention (hereinafter referred to as the ‘‘Convention’’), 

Have accepted the following provisions: 

1. (a) The protection provided for in Article II (1) of the Convention 
shall apply to works published for the first time by the United Nations, 
by the Specialized Agencies in relationship therewith, or by the Organisa- 
tion of American States; 

(b) Similarly, Article II (2) of the Convention shall apply to the said 
organisation or agencies. 

2. (a) This Protocol shall be signed and shall be subject to ratification 
or acceptance, or may be acceded to, as if the provisions of Article VIII 
of the Convention applied hereto. 

(b) This Protocol shall enter into force for each State on the date of 
deposit of the instrument of ratification, acceptance or accession of the 
State concerned or on the date of entry into force of the Convention with 
respect to such State, whichever is the later. 

In faith whereof the undersigned, being duly authorised thereto, have 
signed this Protocol. 

Done at Geneva, this sixth day of September, 1952, in the English, 
French and Spanish languages, the three texts being equally authorita- 
tive, in a single copy which shall be deposited with the Director-General 
of the Unesco. 

The Director-General shall send certificated copies to the signatory 
States, to the Swiss Federal Council, and to the Secretary-General of the 


United Nations for registration. 


[Here follow signatures on behalf of: German Federal Republic, 
Andorra, Argentina, Australia (ad. ref.), Austria, Brazil, Canada, Chile,? 


1 Ratification deposited. 
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Cuba, Denmark, El Salvador, Spain,’ United States,! Finland, France, 
Guatemala (ad ref.), Haiti,s Honduras, India, Ireland, Israel, Italy, 
Liberia, Luxembourg,’ Mexico, Monaco,! Nicaragua, Norway, Portugal, 
United Kingdom, San Marino (ad ref.), the Holy See, Sweden, Switzer- 
land, Uruguay, Yugoslavia. | 


Protoco, 3 ANNEXED TO THE UNIVERSAL COPYRIGHT CONVENTION CoN- 
CERNING THE EFFECTIVE DATE OF INSTRUMENTS OF RATIFICATION OR 
ACCEPTANCE OF OR ACCESSION TO THAT CONVENTION 


States parties hereto, 

Recognizing that the application of the Universal Copyright Con- 
vention (hereinafter referred to as the ‘‘Convention’’) to States 
participating in all the international copyright systems already in 
force will contribute greatly to the value of the Convention; 


Have agreed as follows: 


1. Any State party hereto may, on depositing its instrument of ratifica- 
tion or acceptance of or accession to the Convention, notify the Director- 
General of the United Nations Educational, Scientific and Cultural Or- 
ganization (hereinafter referred to as ‘‘Director-General’’) that that 
instrument shall not take effect for the purposes of Article IX of the 
Convention until any other State named in such notification shall have 
deposited its instrument. 

2. The notification referred to in paragraph 1 above shall accompany 
the instrument to which it relates. 

3. The Director-General shall inform all States signatory or which have 
then acceded to the Convention of any notifications received in accordance 
with this Protocol. 

4. This Protocol shall bear the same date and shall remain open for 
signature for the same period as the Convention. 

5. It shall be subject to ratification or acceptance by the signatory 
States. Any State which has not signed this Protocol may accede thereto. 

6. (a) Ratification or acceptance or accession shall be effected by the 
deposit of an instrument to that effect with the Director-General. 

(b) This Protocol shall enter into force on the date of deposit of not 
less than four instruments of ratification or acceptance or accession. The 
Director-General shall inform all interested States of this date. Instru- 
ments deposited after such date shall take effect on the date of their deposit. 

In faith whereof the undersigned, being duly authorised thereto, have 
signed this Protocol. 

Done at Geneva, the sixth day of September, 1952, in the English, 
French and Spanish languages, the three texts being equally authoritative, .- 
in a single copy which shall be annexed to the original copy of the Co 
vention. The Director-General shall send certified copies to the sigg®ftory 
States, to the Swiss Federal Council, and to the Secretary#neral of 
the United Nations for registration. 


1 Ratification deposited. 
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[Here follow signatures on behalf of: German Federal Republic,’ 
Andorra,' Australia (ad ref.), Austria, Brazil, Canada, Denmark, El 
Salvador, United States, Finland, France, Guatemala (ad ref.), Haiti,’ 
Honduras, Ireland,’ Israel,’ Italy, Luxembourg,’ Nicaragua, Norway, The 
Netherlands, Portugal, United Kingdom, San Marino (ad ref.), the Holy 
Sweden, Uruguay, Yugoslavia. } 


UNION OF SOVIET SOCIALIST REPUBLICS, UNITED KING- 
DOM OF GREAT BRITAIN AND NORTHERN IRELAND, THE 
UNITED STATES OF AMERICA, FRANCE—AUSTRIA 


STATE TREATY FOR THE RE-ESTABLISHMENT OF AN 
INDEPENDENT AND DEMOCRATIC AUSTRIA 


Signed at Vienna, May 15, 1955; in force July 27, 1955 * 


PREAMBLE 


The Union of Soviet Socialist Republics, the United Kingdom of Great 
Britain and Northern Ireland, the United States of America, and France, 
hereinafter referred to as ‘‘the Allied and Associated Powers,’’ of the one 
part and Austria, of the other part: 

Whereas on 13th March, 1938, Hitlerite Germany annexed Austria 
by force and incorporated its territory in the German Reich; 

Whereas in the Moscow Declaration published on lst November, 
1943, the Governments of the Union of Soviet Socialist Republics, the 
United Kingdom and the United States of America declared that they 
regarded the annexation of Austria by Germany on 13th March, 1938, 
as null and void and affirmed their wish to see Austria re-established 
as a free and independent State, and the French Committee of Na- 
tional Liberation made a similar declaration on 16th November, 1943; 

Whereas as a result of the Allied victory Austria was liberated from 
the domination of Hitlerite Germany; 

Whereas the Allied and Associated Powers, and Austria, taking 
into account the importance of the efforts which the Austrian people 
themselves have made and will have to continue to make for the restora- 
tion and democratic reconstruction of their country, desire to con- 
clude a treaty re-establishing Austria as a free, independent and 
democratic State, thus contributing to the restoration of peace in 
Europe; 

Whereas the Allied and Associated Powers desire by means of the 
present Treaty to settle in accordance with the principles of justice 
all questions which are still outstanding in connection with the events 
referred to above, including the annexation of Austria by Hitlerite 
Germany and participation of Austria in the war as an integral part 
of Germany ; and 


1 Ratification deposited. 
2 Sen. Exec. G, 84th Cong., Ist Sess. 
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Whereas the Allied and Associated Powers and Austria are de- 
sirous for these purposes of concluding the present Treaty to serve 
as the basis of friendly relations between them, thereby enabling the 
Allied and Associated Powers to support Austria’s application for 
admission to the United Nations Organization ; 


Have therefore appointed the undersigned Plenipotentiaries who, after 
PI 

presentation of their full powers, found in good and due form, have agreed 

on the following provisions: 


PART I—POLITICAL AND TERRITORIAL CLAUSES 


ARTICLE 1—RE-ESTABLISHMENT OF AUSTRIA AS A FREE AND 
INDEPENDENT STATE 


The Allied and Associated Powers recognize that Austria is re-established 
as a sovereign, independent and democratic State. 


ARTICLE 2—MAINTENANCE OF AUSTRIA’S INDEPENDENCE 


The Allied and Associated Powers declare that they will respect the 
independence and territorial integrity of Austria as established under the 


present Treaty. 


ARTICLE 3—RECOGNiTION BY GERMANY OF AUSTRIAN INDEPENDENCE 


The Allied and Associated Powers will incorporate in the German 
Peace Treaty provisions for securing from Germany the recognition of 
Austria’s sovereignty and independence and the renunciation by Germany 
of all territorial and political claims in respect of Austria and Austrian 
territory. 

ARTICLE 4—PROHIBITION OF ANSCHLUSS 


1. The Allied and Associated Powers declare that political or economic 
union between Austria and Germany is prohibited. Austria fully recog- 
nizes its responsibilities in this matter and shall not enter into political or 
economic union with Germany in any form whatsoever. 

2. In order to prevent such union Austria shall not conclude any agree- 
ment with Germany, nor do any act, nor take any measures likely, directly 
or indirectly, to promote political or economic union with Germany, or to 
impair its territorial integrity or political or economic independence. 
Austria further undertakes to prevent within its territory any act likely, 
directly or indirectly, to promote such union and shall prevent the exist- 
ence, resurgence and activities of any organizations having as their aim 
political or economic union with Germany, and pan-German propaganda 
in favor of union with Germany. 


ARTICLE 5—FRONTIERS OF AUSTRIA 


The frontiers of Austria shall be those existing on ist January, 1938. 
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ARTICLE 6—HuMAN RIGHTS 


1. Austria shall take all measures necessary to secure to all persons under 
Austrian jurisdiction, without distinction as to race, sex, language or re- 
ligion, the enjoyment of human rights and of the fundamental freedoms, in- 
cluding freedom of expression, of press and publication, of religious wor- 
ship, of political opinion and of public meeting. 

2. Austria further undertakes that the laws in force in Austria shall not, 
either in their content or in their application, discriminate or entail any 
discrimination between persons of Austrian nationality on the ground of 
their race, sex, language or religion, whether in reference to their persons, 
property, business, professional or financial interests, status, political or 
civil rights or any other matter. 


ARTICLE 7—RIGHTS OF THE SLOVENE AND Croat MINORITIES 


1. Austrian nationals of the Slovene and Croat minorities in Carinthia, 
Burgenland and Styria shall enjoy the same rights on equal terms as all 
other Austrian nationals, including the right to their own organizations, 
meetings and press in their own language. 

2. They are entitled to elementary instruction in the Slovene or Croat 
language and to a proportional number of their own secondary schools; in 
this connection school curricula shall be reviewed and a section of the 
Inspectorate of Education shall be established for Slovene and Croat 
schools. 

3. In the administrative and judicial districts of Carinthia, Burgen- 
land and Styria, where there are Slovene, Croat or mixed populations, the 
Slovene or Croat language shall be accepted as an official language in addi- 
tion to German. In such districts topographical terminology and inscrip- 
tions shall be in the Slovene or Croat language as well as in German. 

4. Austrian nationals of the Slovene and Croat minorities in Carinthia, 
Burgenland and Styria shall participate in the cultural, administrative 
and judicial systems in these territories on equal terms with other Austrian 
nationals. 

5. The activity of organizations whose aim is to deprive the Croat or 
Slovene population of their minority character or rights shall be prohibited. 


ARTICLE 8—DEMOCRATIC INSTITUTIONS 


Austria shall have a democratic government based on elections by secret 
ballot and shall guarantee to all citizens free, equal and universal suffrage 
as well as the right to be elected to public office without discrimination as 
to race, sex, language, religion or political opinion. 


ARTICLE 9—DISSOLUTION OF NAZI ORGANIZATIONS 


1. Austria shall complete the measures, already begun by the enactment 
of appropriate legislation approved by the Allied Commission for Austria, 
to destroy the National Socialist Party and its affiliated and supervised 


= 
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organizations, including political, military and para-military organizations, 
on Austrian territory. Austria shall also continue the efforts to eliminate 
from Austrian political, economic and cultural life all traces of Nazism, 
to ensure that the above-mentioned organizations are not revived in any 
form, and to prevent all Nazi and militarist activity and propaganda in 
Austria. 

2. Austria undertakes to dissolve all Fascist-type organizations existing 

on its territory, political, military and para-military, and likewise any 
other organizations carrying on activities hostile to any United Nation or 
which intend to deprive the people of thei~ aemocratic rights. 
3. Austria undertakes not to permit, under threat of penal punishment 
which shall be immediately determined in accordance with procedures 
established by Austrian Law, the existence and the activity on Austrian 
territory of the above-mentioned organizations. 


ARTICLE 10—SpectAL CLAUSES ON LEGISLATION 


1. Austria undertakes to maintain and continue to implement the prin- 
ciples contained in the laws and legal measures adopted by the Austrian 
Government and Parliament since lst May, 1945, and approved by the 
Allied Commission for Austria, aimed at liquidation of the remnants of 
the Nazi regime and at the re-establishment of the democratic system, and 
to complete the legislative and administrative measures already taken or 
begun since Ist May, 1945, to codify and give effect to the principles set 
out in Articles 6, 8 and 9 of the present Treaty, and insofar as she has 
not yet done so to repeal or amend all legislative and administrative 
measures adopted between 5th March, 1933, and 30th April, 1945, which 
conflict with the principles set forth in Articles 6, 8 and 9. 

2. Austria further undertakes to maintain the law of 3rd April, 1919, 
concerning the House of Hapsburg-Lorraine. 


ARTICLE 11—-RECOGNITION OF PEACE TREATIES 


Austria undertakes to recognize the full force of the Treaties of Peace 
with Italy, Roumania, Bulgaria, Hungary and Finland and other agree- 
ments or arrangements which have been or will be reached by the Allied 
and Associated Powers in respect of Germany and Japan for the restora- 
tion of peace. 

PART II—MILITARY AND AIR CLAUSES 
ARTICLE 12—PROHIBITION OF SERVICE IN THE AUSTRIAN ARMED FORCES OF 
ForMER MeMBerS OF NAZI ORGANIZATIONS, AND CERTAIN OTHER CATE- 
GORIES OF PERSONS 


The following shall in no case be permitted to serve in the Austrian 
Armed Forces: 


1. Persons not of Austrian nationality ; 
2. Austrian nationals who had been German nationals at any time before 
13th March, 1938; 
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3. Austrian nationals who served in the rank of Colonel or in any higher 
rank in the German Armed Forces during the period from 13th March, 
1938, to 8th May, 1945; 

4. With the exception of any persons who shall have been exonerated by 
the appropriate body in accordance with Austrian law, Austrian nationals 
falling within any of the following categories: 


(a) Persons who at any time belonged to the National Socialist 
Party (‘‘N. S. D. A. P.’’) or the ‘‘S. S.,’’ A.,’”’ or “‘S. D.’? 
organizations; the Secret State Police (‘‘Gestapo’’); or the National 
Socialist Soldiers’ Association (‘‘N. S. Soldatenring’’); or the Na- 
tional Socialist Officers’ Association (‘‘N. S. Offiziersvereinigung’’). 

(b) Officers in the National Socialist Fliers’ Corps (‘‘N. S. F. K.’’) 
or the National Socialist Motor Corps (‘‘N. S. K. K.’’) of rank not 
lower than ‘‘Untersturmfuehrer”’ or its equivalent; 

(c) Functionaries in any supervised or affiliated organizations of 
the N.S. D. A. P. of rank not lower than that equivalent to ‘‘ Orts- 
gruppenleiter’’; 

(d) Authors of printed works or scenarios placed by the competent 
commissions set up by the Government of Austria in the category 
of prohibited works because of their Nazi character ; 

(e) Leaders of industrial, commercial and financial undertakings 
who according to the official and authenticated reports of existing in- 
dustrial, commercial and financial associations, trade unions and 
party organizations are found by the competent commission to have 
co-operated actively in the achievement of the aims of the N.S. D. A. P. 
or of any of its affiliated organizations, supported the principles of 
National Socialism or financed or spread propaganda for National 
Socialist organizations or their activities, and by any of the foregoing 
to have damaged the interests of an independent and democratic 
Austria. 


ARTICLE 13—PROHIBITION OF SPECIAL WEAPONS 


1. Austria shall not possess, construct or experiment with—(a) Any 
atomic weapon, (b) any other major weapon adaptable now or in the future 
to mass destruction and defined as such by the appropriate organ of the 
United Nations, (c) any self-propelled or guided missile or torpedoes, or 
apparatus connected with their discharge or control, (d) sea mines, (e) 
torpedoes capable of being manned, (f) submarines or other submersible 
eraft, (g) motor torpedo boats, (h) specialized types of assault craft, 
(i) guns with a range of more than 30 kilometers, (j) asphyxiating, 
vesicant or poisonous materials or biological substances in quantities 
greater than, or of types other than, are required for legitimate civil 
purposes, or any apparatus designed to produce, project or spread such 
materials or substances for war purposes. 

2. The Allied and Associated Powers reserve the right to add to this 
Article prohibitions of any weapons which may be evolved as a result of 
scientific development. 
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ARTICLE 14—DISPOSAL OF WAR MATERIEL OF ALLIED AND GERMAN ORIGIN 


1. All war materiel of Allied origin in Austria shall be placed at the 
disposal of the Allied or Associated Power concerned according to the 
instructions given by that Power. 

Austria shall renounce all rights to the above-mentioned war materiel. 

2. Within one year from the coming into force of the present Treaty 
Austria shall render unusable for any military purpose or destroy: 

all excess war materiel of German or other non-Allied origin; 

in so far as they relate to modern war materiel, all German and 
Japanese drawings, including existing blueprints, prototypes, ex- 
perimental models and plans; 

all war materiel prohibited by Article 13 of the present Treaty; 
all specialized installations, including research and production equip- 
ment, prohibited by Article 13 which are not convertible for au- 
thorized research, development or construction. 

3. Within six months from the coming into force of the present Treaty 
Austria shall provide the Governments of the Soviet Union, of the United 
Kingdom, of the United States of America, and of France with a list of 
the war materiel and installations enumerated in paragraph 2. 

4. Austria shall not manufacture any war materiel of German design. 

Austria shall not acquire or possess, either publicly or privately, or by 
any other means, any war materiel of German manufacture, origin or 
design except that the Austrian Government may utilize, for the creation 
of the Austrian armed forces, restricted quantities of war materiel of 
German manufacture, origin or design remaining in Austria after the 
Second World War. 

5. A definition and list of war materiel for the purposes of the present 
Treaty are contained in Annex I. 


ARTICLE 15—PREVENTION OF GERMAN REARMAMENT 


1. Austria shall co-operate fully with the Allied and Associated Powers 
in order to ensure that Germany is unable to take steps outside German 
territory towards rearmament. 

2. Austria shall not employ or train in military or civil aviation or in 
the experimentation, design, production or maintenance of war materiel: 

persons who are, or were at any time previous to 13th March, 1938, 
nationals of Germany ; 

or Austrian nationals precluded from serving in the Armed Forces 
under Article 12; 

or persons who are not Austrian nationals. 


ARTICLE 16—PRoOHIBITION RELATING To CiviL AIRCRAFT OF GERMAN 
AND JAPANESE DESIGN 


Austria shall not acquire or manufacture civil aircraft which are of 
German or Japanese design or which embody major assemblies of German 
or Japanese manufacture or design. 


. 
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ARTICLE 17—DuvuRaTION oF LIMITATIONS 


Each of the military and air clauses of the present Treaty shall remain 
in force until modified in whole or in part by agreement between the 
Allied and Associated Powers and Austria or, after Austria becomes a 
member of the United Nations, by agreement between the Security Council 
and Austria. 

ARTICLE 18—PRISONERS OF WAR 


1. Austrians who are now prisoners of war shall be repatriated as soon 
as possible, in accordance with arrangements to be agreed upon by the in- 
dividual Powers detaining them and Austria. 

2. All costs, including maintenance costs, incurred in moving Austrians 
who are now prisoners of war from their respective assembly points, as 
chosen by the Government of the Allied or Associated Power concerned, to 
the point of their entry into Austrian territory, shall be borne by the 
Government of Austria. 


ARTICLE 19—WarR GRAVES AND MEMORIALS 


1. Austria undertakes to respect, preserve and maintain the graves on 
Austrian territory of the soldiers, prisoners of war and nationals forcibly 
brought to Austria of the Allied Powers as well as of the other United 
Nations which were at war with Germany, the memorials and emblems on 
these graves, and the memorials to the military glory of the armies which 
fought on Austrian territory against Hitlerite Germany. 

2. The Government of Austria shall recognize any commission, delega- 
tion or other organization authorized by the State concerned to identify, 
list, maintain or regulate the graves and edifices referred to in paragraph 
1; shall facilitate the work of such organizations; and shall conclude in 
respect of the above-mentioned graves and edifices such agreements as may 
prove necessary with the State concerned or with any commission or delega- 
tion or other organization authorized by it. It likewise agrees to render, 
in conformity with reasonable sanitary requirements, every facility for the 
disinterment and despatch to their own country of the remains buried in 
the said graves, whether at the request of the official organizations of the 
State concerned or at the request of the relatives of the persons interred. 


PART III 
ARTICLE 20—-WITHDRAWAL OF ALLIED FORCES 


1. The Agreement on the Machinery of Control in Austria of 28th 
June, 1946 shall terminate on the coming into force of the present Treaty. 

2. On the coming into force of the present Treaty, the Inter-Allied 
Command established under paragraph 4 of the Agreement on Zones of 
Occupation in Austria and the Administration of the City of Vienna of 
9th July, 1945, shall cease to exercise any functions with respect to the 
administration of the City of Vienna. The Agreement on Zones of Oc- 
cupation of Austria shall terminate upon completion of the withdrawal 


| 
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from Austria of the forces of the Allied and Associated Powers in ac- 
cordance with paragraph 3 of the present Article. 

3. The forces of the Allied and Associated Powers and members of the 
Allied Commission for Austria shall be withdrawn from Austria within 
ninety days from the coming into force of the present Treaty, and in so 
far as possible not later than 31st December, 1955. 

4. The Government of Austria shall accord to the forces of the Allied 
and Associated Powers and the members of the Allied Commission for 
Austria pending their withdrawal from Austria the same rights, im- 
munities and facilities as they enjoyed immediately before the coming into 
force of the present Treaty. 

5. The Allied and Associated Powers undertake to return to the Govern- 
ment of Austria after the coming into force of the present Treaty and 
within the period specified in paragraph 3 of this Article: 

(a) All currency which was made available free of cost to the Allied 
and Associated Powers for the purpose of the occupation and which 
remains unexpended at the time of completion of withdrawal of the 
Allied forces; 

(b) All Austrian property requisitioned by Allied forces or the 
Allied Commission, and which is still in their possession. The obliga- 
tions under this sub-paragraph shall be applied without prejudice to 
the provisions of Article 22 of the present Treaty. 


PART IV—CLAIMS ARISING OUT OF THE WAR 


ARTICLE 21—REPARATION 


No reparation shall be exacted from Austria arising out of the existence 
of a state of war in Europe after lst September, 1939. 


ARTICLE 22—GERMAN ASSETS IN AUSTRIA 


The Soviet Union, the United Kingdom, the United States of America 
and France have the right to dispose of all German assets in Austria in 
accordance with the Protocol of the Berlin Conference of 2nd August, 1945. 

1. The Soviet Union shall receive for a period of validity of thirty years 
concessions to oil fields equivalent to 60% of the extraction of oil in 
Austria for 1947, as well as property rights to all buildings, constructions, 
equipment, and other property belonging to these oil fields, in accordance 
with list No. 1 and map No. 1 annexed to the Treaty. 

2. The Soviet Union shall receive concessions to 60% of all exploration 
areas located in Eastern Austria that are German assets to which the 
Soviet Union is entitled in conformity with the Potsdam Agreement and 
which are in its possession at the present time, in accordance with list No. 
2 and map No. 2 annexed to the Treaty. 

The Soviet Union shall have the right to carry out explorations on the 
exploration areas mentioned in the present paragraph for 8 years and to 
subsequent extraction of oil for a period of 25 years beginning from the 
moment of the discovery of oil. 
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3. The Soviet Union shall receive oil refineries having a total annual 
production capacity of 420,000 tons of crude oil, in accordance with list 
No. 3. 

4. The Soviet Union shall receive those undertakings concerned in the 
distribution of oil products which are at its disposal, in accordance with 
list No. 4. 

5. The Soviet Union shall receive the assets of the Danube Shipping 
Company (D. D. 8S. G.), located in Hungary, Roumania and Bulgaria; 
and, likewise, in accordance with list No. 5, 100% of the assets of the 
Danube Shipping Company located in Eastern Austria. 

6. The Soviet Union shall transfer to Austria property, rights and 
interests held or claimed as German assets, together with existing equip- 
ment, and shall also transfer war industrial enterprises, together with 
existing equipment, houses and similar immovable property, including 
plots of land, located in Austria and held or claimed as war booty with the 
exception of the assets mentioned in paragraphs 1, 2, 3, 4 and 5 of the 
present Article. Austria for its part undertakes to pay the Soviet Union 
150,000,000 United States dollars in freely convertible currency within a 
period of 6 years. 

The said sum will be paid by Austria to the Soviet Union in equal three- 
monthly installments of 6,250,000 United States dollars in freely con- 
vertible currency. The first payment will be made on the first day of the 
second month following the month of the entry into force of the present 
Treaty. Subsequent three-monthly payments will be made on the first day 
of the appropriate month. The last three-monthly payment will be made 
on the last day of the six-year period after the entry into force of this 
Treaty. 

The basis for payments provided for in this Article will be the United 
States dollar at its gold parity on Ist September, 1949, that is, 35 dollars 
for 1 ounce of gold. 

As security for the punctual payment of the above-mentioned sums 
due to the Soviet Union the Austrian National Bank shall issue to the 
State Bank of the U.S.S.R. within two weeks of the coming into force of 
the present Treaty promissory notes to the total sum of 150,000,000 
United States dollars to become payable on the dates provided for in the 
present Article. 

The promissory notes to be issued by Austria will be non-interest- 
bearing. The State Bank of the U.S.S.R. does not intend to discount 
these notes provided that the Austrian Government and the Austrian 
National Bank carry out their obligations punctually and exactly. 

7. Legal Position of Assets: 


(a) All former German assets which have become the property of 
the Soviet Union in accordance with paragraphs 1, 2, 3, 4 and 5 of 
the present Article shall, as the general rule, remain under Austrian 
jurisdiction and, in conformity with this, Austrian legislation shall 


apply to them. 


| 
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(b) Where duties and charges, commercial and industrial rights 
and the levying of taxation are concerned, these assets shall be subject 
to conditions not less favorable than those which apply or will apply 
to undertakings belonging to Austria and its nationals and also to 
other states and persons who are accorded most-favored-nation treat- 
ment. 

(ec) All former German assets which have become the property of 
the Soviet Union shall not be subject to expropriation without the 
consent of the Soviet Union. 

(d) Austria will not raise any difficulties in regard to the export 
of profits or other income (i.e. rents) in the form of output or of any 
freely convertible currency received. 

(e) The rights, properties and interests transferred to the Soviet 
Union as well as the rights, properties and interests which the Soviet 
Union relinquishes to Austria shall be transferred without any charges 
or claims on the part of the Soviet Union or on the part of Austria. 
Under the words ‘‘charges and claims’’ is understood not only creditor 
claims arising out of the exercise of Allied control of these properties, 
rights and interests after 8th May, 1945, but also all other claims in- 
cluding claims in respect of taxes. The reciprocal waiver by the 
Soviet Union and Austria of charges and claims applies to all such 
charges and claims as exist on the date when Austria formalizes the 
rights of the Soviet Union to the former German assets transferred 
to it and on the date of the actual transfer to Austria of the assets 
relinquished by the Soviet Union. 


8. The transfer to Austria of all properties, rights and interests pro- 
vided for in paragraph 6 of the present Article, and also the formalizing 
by Austria of the rights of the Soviet Union to the former German assets 
to be transferred shall be effected within two months from the date of the 
entry into force of the present Treaty. 

9. The Soviet Union shall likewise own the rights, property and interests 
in respect of all assets, wherever they may be situated in Eastern Austria, 
created by Soviet organizations or acquired by them by purchase after 8th 
May, 1945 for the operation of the properties enumerated in Lists 1, 2, 3, 
4 and 5 below. 

The provisions as set forth in sub-paragraphs a, b, ec and d of paragraph 
7 of the present Article shall correspondingly apply to these assets. 

10. Disputes which may arise in connection with the application of the 
provisions of the present Article shall be settled by means of bilateral 
negotiations between the interested parties. 

In the event of failure to reach agreement by bilateral negotiations be- 
tween the Governments of the Soviet Union and of Austria within three 
months, disputes shall be referred for settlement to an Arbitration Com- 
mission consisting of one representative of the Soviet Union and one 
representative of Austria with the addition of a third member, a national 
of a third country, selected by mutual agreement between the two Govern- 
ments. 
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11. The United Kingdom, the United States of America and France 
hereby transfer to Austria all property, rights and interests ueld or 
claimed by or on behalf of any of them in Austria as former German assets 
or war booty. 

Property, rights and interests transferred to Austria under this para- 
graph shall pass free from any charges or claims on the part of the United 
Kingdom, the United States of America or France arising out of the 
exercise of their control of these properties, rights or interests after 8th 
May, 1945. 

12. After fulfillment by Austria of all obligations stipulated in the pro- 
visions of the present Article or derived from such provisions, the claims 
of the Allied and Associated Powers with respect to former German 
assets in Austria, based on the Decision of the Berlin Conference of 2nd 
August, 1945, shall be considered as fully satisfied. 

13. Austria undertakes that, except in the case of educational, cultural, 
charitable and religious property none of the properties, rights and in- 
terests transferred to it as former German assets shall be returned to 
ownership of German juridical persons or where the value of the property, 
rights and interests exceeds 260,000 schillings, to the ownership of Ger- 
man natural persons. Austria further undertakes not to pass to foreign 
ownership those rights and properties indicated in Lists 1 and 2 of this . 
Article which will be transferred to Austria by the Soviet Union in ac- 
cordance with the Austro-Soviet Memorandum of April 15, 1955. 

14. The provisions of this Article shall be subject to the terms of Annex 
Il of this Treaty. 

List No. 1 


OIL FIELDS IN EASTERN AUSTRIA ON WHICH CONCESSIONS SHALL BE GRANTED 
TO THE SOVIET UNION 


Serial No. | Name of Oil Field Name of Company 
| Mithlberg....... Itag 
2 | St. Ulrich-DEA. . a= vessel D. E. A. 
St. Ulrich-Niederdonau........... Niederdonau. 


a | Gésting-Kreutzfield-Pionier (50% of Production). . .| E. P. G. 


Note: A. All properties of the oil fields listed above shall be trans- 
ferred to the Soviet Union, including all wells, both productive and non- 
productive, with all their surface and underground equipment, oil collect- 
ing networks, installations and equipment for drilling, compressor and 
pumping stations, mechanical workshops, gasoline installations, steam- 
generating plants, electric generating plants and sub-stations with trans- 
mission networks, pipe lines, water supply systems and water mains, elec- 
tric networks, steam lines, gas mains, oilfield roads, approach roads, tele- 
phone lines, fire fighting equipment, motor vehicle and tractor parks, office 
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and living accommodation serving the fields, and other property connected 
with the exploitation of the oil fields listed above. 

B. The right of ownership and leasehold rights to all the properties of 
the above-mentioned producing fields shall be transferred to the Soviet 
Union to the extent that any natural or juridical person who owned these 
fields, exploited them or participated in their exploitation, had rights in, 
title to, or interest in the said properties. 

In cases where any property was held on lease, the periods of the leases, 
as provided for in the lease agreements, shall be calculated from the date 
of the entry into force of the present Treaty, and the lease agreements can- 
not be terminated without the consent of the Soviet Union. 


List No. 2 
CONCESSIONS TO OIL EXPLORATION AREAS IN EASTERN AUSTRIA TO BE 
TRANSFERRED TO THE SOVIET UNION 


| Hectarage of 


Serial No. | Name of Concession Name of | the area to be 
| Company | ceded to the 
| | | U.S.S.R. 

| Neusiedlersee. ... . Elverat....... 122,480 

| Leithagebirge..... Kohle Oel Union 52,700 

3 | Gross Enzersdorf (including the Aderklaa | Niederdonau .| 175,000 

field). 

4 | Hauskirchen (including the Alt Lichten- Itag... 4,800 
| warth field). 

| D. E. A... 740 

6 Schrattenberg. . . Kohle Oel Union . | 3,940 

fee | Grosskrut....... | Wintershal. . . | 8,000 

8.. | Mistelbach...... | Preussag...... | 6,400 

... | Paasdorf (50% of the area) E. P. G. 3,650 

10.. | Steinberg. . | Steinberg Naphta | 100 

11. | Hausbrunn...... 350 

12.. Drasenhofen (area on Austrian territory) .| Kohle Oe] Union 8,060 

13... | Ameis. | Preussag..... 7,080 

14........| Siebenhirten. . . Elverat...... | 5,000 

Leis...... | Itag...... | 14,800 

16.. Korneuburg. . . 30,006 

17........| Klesterneuburg (50°% of the area). . .| G... 7,900 

18.. | Preussag... . | 51,400 

19.. ..| Enzersdorf. .. | Deutag. . + | 25,800 

_ | Oedenburger Pforte. . | Kohle Oel Union 55,410 

21 | Donau Ocl.......| 38,070 

22 | Kilb (50% of the area). E. P.G....... | 18,220 

23. | | Kohle Oel Union 60,700 

24 | Nord Steiermark (50°% of the area in the | E. P. G... | 55,650 
| Soviet Zone). 

25... ..| Mittel Steiermark (area in the Soviet Zone)| Wintershal. 9,840 

26........] Gésting (50% of the area). . | E. P. G.. | 250 

Total—26 Concessions. .... | 766,340 ha. 
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Note: A. All the properties of the above-mentioned oil exploration 
areas shall be transferred to the Soviet Union. 

B. The right of ownership and leasehold rights to all the properties of 
the above-mentioned oil exploration areas shall be transferred to the Soviet 
Union to the extent that any natural or juridical person who owned these 
oil exploration areas, exploited them or participated in their exploitation, 
had rights in, title to, or interest in the said properties. 

In cases where any property was held on lease, the periods of the leases, 
as provided for in the lease agreements, shall be calculated from the date 
of the entry into force of the present Treaty, and the lease agreements can- 
not be terminated without the consent of the Soviet Union. 


List No. 3 


OIL REFINERIES IN EASTERN AUSTRIA THE PROPERTY RIGHTS TO WHICH ARE TO 
BE TRANSFERRED TO THE SOVIET UNION 


Annual productive 


Serial No. Name of the refinery | capacity in 1,000 tons 
| of crude oil in 1947 


| 
....| Nova..... | 120.0 
.| Korneuburg....... 60.0 
Oil Refinery ‘‘Moosbierbaum”’ excluding the equip- | 
| ment belonging to France and subject to restitution. | 
| Total... | 420.0 


Note: A. The properties of the refineries shall be transferred with all 
their equipment including technological installations, electric generating 
stations, steam generating plants, mechanical workshops, oil depot equip- 
ment and storage parks, loading ramps and river moorings, pipe lines in- 
cluding the pipe line Lobau-Zistersdorf, roads, approach roads, office and 
living quarters, fire fighting equipment, ete. 

B. The right of ownership and leasehold rights to all the properties of 
the above-iuentioned oil refineries shall be transferred to the Soviet Union 
to the extent that any natural or juridical person who owned these re- 
fineries, exploited them or participated in their exploitation, had rights in, 
title to, or interest in the said properties. 

In cases where any property was held on lease, the periods of the leases, 
as provided for in the lease agreements, shall be calculated from the date 
of the entry into force of the present Treaty, and the lease agreements 
eannot be terminated without the consent of the Soviet Union. 


= 
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List No. 4 


UNDERTAKINGS IN EASTERN AUSTRIA ENGAGED IN THE DISTRIBUTION OF OIL 
PRODUCTS, THE PROPERTY RIGHTS TO WHICH ARE TO BE TRANSFERRED TO THE 
SOVIET UNION 


Serial No. | Name of the Undertaking 

Bi | Deutsche Gasolin A. G.—distributing branch in Austria G. m. b. H. 

Bi ...| “A. G. der Kohlenwerkstoffverband Gruppe Benzin-Benzol-Verband- 
Bechum’’—branch in Austria including the oil depot belonging to it at 
Praterspitz. 

ee ..| “Nova” Mineral Oel Vertrieb Gesellschaft m. b. H. 

“‘Donau-Oel G. m. b. H.” 

“Nitag”’ with the oil depot at Praterspitz. 

Firms engaged in gas distribution “Erdgas G. m. b. H.”’, ““Ferngas A. G.”’, 
“Zaya Gas G. m. b. H.”’, “Reintal Gas G. m. b. H.”’, and “B. F. Methane 

m. b. H.” 

....| Oil depots “Praterspitz Winter Hafen” and ‘‘Mauthausen”’. 

_ eer ...| “Wirtschaftliche Forschungsgesellschaft m. b. H.”” (W. I. F. O.) Oil depot 
at Lobau and plots of land. 

oe Pipe line Lobau (Austria)—Raudnitza (Czechoslovakia) on the section from 


Lobau to the Czechoslovak frontier. 


| = 


Note: A. The undertakings shall be transferred with all their property 
located in Eastern Austria, including oil depots, pipe lines, distributing 
pumps, filling and emptying ramps, river moorings, roads, approach roads, 
ete. 

In addition, the property rights over the whole park of railway tank 
wagons now in the possession of Soviet organizations shall be transferred 
to the Soviet Union. 

B. The right of ownership and leasehold rights to all the equipment of 
the above-mentioned undertakings situated in Eastern Austria and engaged 
in the distribution of oil products shall be transferred to the Soviet Union 
to the extent that any natural or juridical person who owned these under- 
takings, exploited them or participated in their exploitation, had rights in, 
title to, or interest in the said equipment. 

In cases where any property was held on lease, the periods of the leases 
as provided for in the lease agreements, shall be calculated from the date 
of the entry into force of the present Treaty, and the lease agreements 
cannot be terminated without the consent of the Soviet Union. 


List No. 5 
ASSETS OF THE D. D. S. G. IN EASTERN AUSTRIA TO BE TRANSFERRED TO THE 
SOVIET UNION 
I. SHIPYARD IN THE TOWN OF KORNEUBURG 


The property rights of the shipyard in the town of Korneuburg situated 
on the left bank of the Danube at Kilometer 1943 and occupying territory 
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on both sides of the old bed of the river Danube, with an aggregate area 
estimated at 220,770 square meters are to be transferred to the Soviet 
Union. The wharf area is equal to 61,300 square meters and the berth 
accommodation to 177 meters. 

Furthermore, rights in the lease of the shipyard area of 2,946 square 
meters are to be transferred to the Soviet Union. 

Property rights and other rights to all the equipment of the shipyard to 
the extent that the D. D. 8S. G. had rights, or title to or interest in the said 
equipment, including all plots of land, buildings, dockyards and slips, 
floating tackle, workshops, buildings and premises, power stations, and 
transformer sub-stations, railway sidings, transport equipment, techno- 
logical and operational equipment, tools and inventory, communications 
and all communal welfare installations, dwelling houses and barracks, and 
also all other property belonging to the shipyard are to be transferred to 


the Soviet Union. 


II. AREAS OF THE Port OF THE ClTY OF VIENNA 
(a) FIRST AREA (NORDBAHNBRUECKE) 


1. Port area from point 1931, 347.35 kilometers along the course of the 
Danube to point 1931, 211.65 kilometers, including in it the ‘‘Donau- 
Sandwerkplatz’’ area, and from point 1931, 176.90 kilometers to point 
1930, 439.35 kilometers along the course of the Danube, including in it 
the areas ‘‘Nordbahnbruecke’’ and ‘‘Zwischenbruecke,’’ extending along 
the wharfside for a total distance of 873.2 meters and with an average 


width of about 70 meters. 


b) SECOND AREA (NORDBAHNLAENDE ) 


2. Port area from point 1929, 803.00 kilometers to point 1929, 618.00 
kilometers along the course of the Danube, extending along the wharfside 
for a distance of 185.00 meters and with an average width of about 15 
meters with the two adjacent railways and also the plot of the ‘‘ Kommunal 
Baeder’’ area. 

(c) THIRD AREA (PRATERKAI) 

Port area from point 1928, 858.90 kilometers to point 1927, 695.30 
kilometers along the course of the Danube, for a distance of 1163.60 meters 
and with an average width of about 70 meters. 


d) FOURTH AREA 


Port area, bordering on point 1925, 664.7 kilometers, on the Danube on 
the area of the port used by the Hungarian Steamship Company, to point 
1925, 529.30 kilometers on the area occupied by the railway (Kaibahnhof), 
extending along the wharfside for a total distance of 135.4 meters and with 
an average width of about 70 meters. 

The four areas of the Port enumerated shall be transferred with all the 
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hydro-technical constructions, warehouses, magazines, sheds, river station, 
operational, service and dwelling houses, auxiliary buildings and construc- 
tions, mechanical and loading and unloading equipment and mechanisms, 
repair shops with equipment, transformer sub-stations and electrical equip- 
ment, communications, communal welfare installations, all road and trans- 
port installations and also all equipment and inventory. 


III. Property AND PLANT OF THE AGENCIES, oF River STATIONS AND STORES 


Serial Serial 
Name Name 
Number Number 
NIEDERRANNA AGGSBACH-DORF 
ae Agency and warehouse building. ||18. . Agency building. 
}19......| Warehouse. 
| 
OBERMUEHL 
‘ 
Agency and warehouse building. 
ee Land plot 536 square meters. ae Agency building. 
/21......| Warehouse. 
NEUHAUS ||22......| Land plot 1355 square meters. 
4.......| Waiting room. 
| WEISSENKIRCHEN 
MAUTHAUSEN 23 Office and waiting room. 
5.......}| Agency building. 24 | Ware house. 
|| 25 Land plot 516 square meters. 
WALLSEE 
DUERNSTEIN 
.| Agency building. 
.. _| Warehouse. 26. Agency building. 
GREIN STEIN 
8.......]| Agency and warehouse building. || 27. .| Living premises. 
| 28 Waiting room and _ warehouse 
SARMINGSTEIN building. 
ya: 29. .| Land plot alongside house. 
9.......| Agency building. 
KREMS 
YBBS 
3: 30 .| Agency building. 
10......}| Agency building. 
| 
HOLLENBURG 
POECHLARN 
|| 31......| Waiting room. 
Age ; ( 
ee Agency building | TULLN 
sand plot 1598 square meters. | 
| 32.. Agency building. 
MELK 
. GREIFENSTEIN 
Saree Warehouse (in the city). | 
15......| Waiting room and office. | 33. _| Shed. 
Warehouse. 
| KORNEUBURG 
Ce || 34.. | Waiting room and booking office 
re Waiting room. | building. 


(Continued on next page) 
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i} 
Serial | Serial 
Name Name 
Number || Number 
HAINBURG I LANDING STAGES 
Living premises. 40.... Melkstrom. 
36......| Agency building. 41... Isperdorf. 
| 
37. | Warehouse. || 42.. .| Marbach. 
38......| Land plot 754 square meters. || 43......| Weitenegg. 
| || 44......]| Deutsch-Altenburg. 
ARNSDORE || 45......| Zwentendorf. 
| Agency building. || 46......| Kritzendorf. 


The property enumerated in Section III is to be transferred with all 


equipment and inventory. 


[V. Property IN THE CITY OF VIENNA 

1. Living house at No. 11, Archduke Karl Square (formerly house No. 
6), 2nd District, standing on its own land. 

2. Freehold land and house at 204 Handelskai, 2nd District. 

3. Freehold building plots in Wehlistrasse, 2nd District, Catastral 
Registry Nos. 1660, 1661, 1662. 

4. Leased land plot at No. 286 Handelskai, 2nd District. 

The property enumerated in Section IV is to be transferred with all 


equipment and inventory. 


NOTE TO SECTIONS II, WI AND IV 


The land, occupied by the Port area mentioned in Section II of the 
present list, and also by the agency buildings, river stations, warehouses 
and other buildings, enumerated in Sections III and IV of the present list 
and also all property indicated in Sections II, III and IV are to be trans- 
ferred to the U.S.S.R. on the same legal basis on which this land and other 
property were held by the D. D. 8S. G., with the proviso that the land and 
other property owned by the D. D. S. G. on 8th May, 1945, pass into the 
ownership of the U.S.S.R. 

In cases where agreements which established the legal basis for the 
transfer of land to the D. D. S. G. did not provide for the transfer to the 
D. D. S. G. of the ownership rights to this land, the Austrian Government 
shall be obliged to formalize the transfer to the U.S.S.R. of rights, acquired 
by the D. D. S. G. by such agreements, and to prolong the validity of the 
latter for an indefinite period with the proviso that in the future the 
validity of such agreements shall not be canceled without the consent of 
the Government of the U.S.S.R. 

The extent of the Soviet Union’s liabilities in respect of these agreements 
is to be determined by agreement between the Government of the U.S.S.R. 
and the Government of Austria. These liabilities shall not exceed the 
liabilities undertaken by the D. D. S. G. in accordance with agreements 
concluded on or before 8th May, 1945. 


5 
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AND To Be TRANSFERRED TO U.S.S.R. 


No. Type of Vessel Present Name 
Tug “Vladivostock”’ 
..| “Cronstadt” .. 
3.. Passenger steamer... .| ‘“Caucasus’’. . . 
Ss. Dumb tanker barge. .| 104........... 
_ ee Dumb dry cargo barge} 22............ 
10.. 

2. 654. 
13... 689... 
18.. 6746... 
65204... .. 
20.. 67173 
10031..... 
5015..... 
23. 
25. Lighter. 
26. 
27....| Double funnel pontoon} RP-IV....... 
RP-XX...... 
30....| Landing Stage....... 
EP-120....... 
32....| Deckless Lighter... .. 
33....} Floating Crane......]| P-l....... 
35....| Pontoon. . PT-7 
PT-8 
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VESSELS, BELONGING TO THE D. D. S. G. Locatep in Eastern AUSTRIA 


Old Name Horse 
Power 

“Persenbeug’’. 
800 
1100 
“DDSG-05602”... . 


“DDSG-09765”. . . . 


“DDSG-XXIX”’....|. 


(Taken over after 
completion) 


“DDSG-EL-72”... .|. 
“DDSG-67277".....]. 


“DDSG-6566”...... 


“DDSG-1058”’.. . . 
“DDSG-5016”..... 
“DDSG-5713”.... 
“DDSG-5728”’. . 
“DDSG-6746”’. . . 
“DDSG-65204’’. . . 
“DDSG-67173’’. . 
“DDSG-10031.... 
“DDSG-5015” 
“DDSG-6525”’. . . . 
“DDSG-67266’’. . 


“DDSG-RP-VI”’.... 
“DDSG-RP-XX”’... 
“DDSG-EP-9721’’. . 
“DDSG-EP-120”... 
“Trauner” 
(nameless) 
“DDSG-21”...... 


Cargo 
carrying 
capacity 


ARTICLE 23—AusTRIAN PROPERTY IN GERMANY AND RENUNCIATION OF 
CuAms BY AUSTRIA ON GERMANY 


1. From the date of the coming into force of the present Treaty the 
property in Germany of the Austrian Government or of Austrian nationals, 
including property forcibly removed from Austrian territory to Germany 
after 12th March, 1938 shall be returned to its owners. 
shall not apply to the property of war criminals or persons who have been 
subjected to the penalties of denazification measures; such property shall 


This provision 


967 
974 
548 
952 
| 1030 
972 
180 
669 
657 
950 
520 
576 
| 602 
670 
650 
an 4 670 
942 
511 
682 
680 
30 
40 
| 
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be placed at the disposal of the Austrian Government if it has not been 
subjected to blocking or confiscation in accordance with the laws or 
ordinances in force in Germany after 8th May, 1945. 

2. The restoration of Austrian property rights in Germany shall be 
effected in accordance with measures which will be determined by the 
Powers in occupation of Germany in their zones of occupation. 

3. Without prejudice to these and to any other disposition in favor of 
Austria and Austrian nationals by the Powers occupying Germany, and 
without prejudice to the validity of settlements already reached, Austria 
waives on its own behalf and on behalf of Austrian nationals all claims 
against Germany and German nationals outstanding on 8th May, 1945 ex- 
cept those arising out of contracts and other obligations entered into, and 
rights acquired, before 13th March, 1938. This waiver shall be deemed 
to include all claims in respect of transactions effected by Germany during 
the period of the annexation of Austria and all claims in respect of loss 
or damage suffered during the said period, particularly in respect of the 
German public debt held by the Austrian Government or its nationals and 
of currency withdrawn at the time of the monetary conversion. Such 
eurrency shall be destroyed upon the coming into force of the present 
Treaty. 


ARTICLE 24—RENUNCIATION BY AUSTRIA OF CLAIMS AGAINST THE ALLIES 


1. Austria waives all claims of any description against the Allied and 
Associated Powers on behalf of the Austrian Government or Austrian na- 
tionals arising directly out of the war in Europe after Ist September, 1939, 
or out of actions taken because of the existence of a state of war in Europe 
after that date whether or not such Allied or Associated Power was at war 
with Germany at the time. This renunciation of claims includes the 
following: 


(a) Claims for losses or damages sustained as a consequence of 
acts of armed forces or authorities of Allied or Associated Powers; 

(b) Claims arising from the presence, operations or actions of armed 
forces or authorities of Allied or Associated Powers in Austrian ter- 
ritory; 

(ec) Claims with respect to the decrees or orders of Prize Courts of 
Allied or Associated Powers, Austria agreeing to accept as valid and 
binding all decrees and orders of sucn Prize Courts on or after 1st 
September, 1939 concerning ships or goods belonging to Austrian na- 
tionals or concerning the payment of costs; 

(d) Claims arising out of the exercise or purported exercise of 
belligerent rights. 


2. The provisions of this Article shall bar, completely and finally, all 
claims of the nature referred to herein, which shall henceforward be 
extinguished, whoever may be the parties in interest. The Austrian 
Government agrees to make equitable compensation in schillings to per- 
sons who furnished supplies or services on requisition to the forces of 
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Allied or Associated Powers in Austrian territory and in satisfaction of 
noncombat damage claims against the forces of the Allied or Associated 
Powers arising in Austrian territory. 

3. Austria likewise waives all claims of the nature covered by paragraph 
1 of this Article on behalf of the Austrian Government or Austrian na- 
tionals against any of the United Nations whose diplomatic relations with 
Germany were broken off between Ist September, 1939 and 1st January, 
1945, and which took action in co-operation with the Allied and Associated 
Powers. 

4. The Government of Austria shall assume full responsibility for 
Allied military currency of denominations of five schillings and under 
issued in Austria by the Allied Military Authorities, including all such 
currency in circulation at the coming into force of the present Treaty. 
Notes issued by the Allied Military Authorities of denominations higher 
than five schillings shall be destroyed and no claims may be made in this 
connection against any of the Allied or Associated Powers. 

5. The waiver of claims by Austria under paragraph 1 of this Article 
includes any claims arising out of actions taken by any of the Allied or 
Associated Powers with respect to ships belonging to Austrian nationals 
between lst September, 1939 and the coming into force of the present 
Treaty as well as any claims and debts arising out of the Conventions on 
prisoners of war now in force. 


PART V—PROPERTY, RIGHTS AND INTERESTS 


ArTICLE 25—UnitTep Nations Property IN AUSTRIA 


1. In so far as Austria has not already done so, Austria shall restore 
all legal rights and interests in Austria of the United Nations and their 
nationals as they existed on the day hostilities commenced between Ger- 
many and the United Nation concerned, and shall return all property in 
Austria of the United Nations and their nationals as it now exists. 

2. The Austrian Government undertakes that all property, rights and 
interests falling under this Article shall be restored free of all encumbrances 
and charges of any kind to which they may have become subject as a 
result of the war with Germany and without the imposition of any charges 
by the Austrian Government in connection with their return. The 
Austrian Government shall nullify all measures of seizure, sequestration 
or control taken against United Nations property in Austria between the 
day of commencement of hostilities between Germany and the United 
Nation concerned and the coming into force of the present Treaty. In cases 
where the property has not been returned within six months from the 
coming into force of the present Treaty, applications for the return of 
property shall be made to the Austrian authorities not later than twelve 
months from the coming into force of the Treaty, except in cases in which 
the claimant is able to show that he could not file his application within 
this period. 

3. The Austrian Government shall invalidate transfers involving prop- 
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erty, rights and interests of any description belonging to United Nations 
nationals, where such transfers resulted from force exerted by Axis Gov- 
ernments or their agencies between the beginning of hostilities between 
Germany and the United Nation concerned and 8th May, 1945. 


4. (a) In eases in which the Austrian Government provides compensa- 
tion for losses suffered by reason of injury or damage to property in 
Austria which occurred during the German occupation of Austria or 
during the war, United Nations nationals shall not receive less favor- 
able treatment than that accorded to Austrian nationals; and in such 
eases United Nations nationals who hold, directly or indirectly, owner- 
ship interests in corporations or associations which are not United 
Nations nationals within the meaning of paragraph 8 (a) of this 
Article shall receive compensation based on the total loss or damage 
suffered by the corporations or associations and bearing the same 
proportion to such loss or damage as the beneficial interest of such 
nationals bears to the capital of the corporation or association. 

(b) The Austrian Government shall accord to United Nations and 
their nationals the same treatment in the allocation of materials for 
the repair or rehabilitation of their property in Austria and in the 
allocation of foreign exchange for the importation of such materials 
as applies to Austrian nationals. 


5. All reasonable expenses incurred in Austria in establishing claims, 
including the assessment of loss or damage, shall be borne by the Austrian 
Government. 

6. United Nations nationals and their property shall be exempted 
from any exceptional taxes, levies, or imposts imposed on their capital 
assets in Austria by the Austrian Government or by any Austrian au- 
thority between the date of the surrender of the German armed forces and 
the coming into force of the present Treaty for the specific purpose of 
meeting charges arising out of the war or of meeting the costs of occupying 
forces. Any sums which have been so paid shall be refunded. 

7. The owner of the property concerned and the Austrian Government 
may agree upon arrangements in lieu of the provisions of this Article. 

8. As used in this Article: 

(a) ‘‘United Nations nationals’’ means individuals who are na- 
tionals of any of the United Nations, or corporations or associations 
organized under the laws of any of the United Nations, at the com- 
ing into force of the present Treaty, provided that the said individuals, 
corporations or associations also had this status on 8th May, 1945. 

The term ‘‘United Nations nationals’’ also includes all indi- 
viduals, corporations or associations which, under the laws in 
force in Austria during the war, were treated as enemy. 

(b) ‘‘Owner’’ means one of the United Nations, or a national 
of one of the United Nations, as defined in sub-paragraph (a) above, 
who is entitled to the property in question, and includes a successor 
of the owner, provided that the successor is also a United Nation or a 
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United Nations national as defined in sub-paragraph (a). If the 
successor has purchased the property in its damaged state, the trans- 
feror shall retain his rights to compensation under this Article, with- 
out prejudice to obligations between the transferor and the purchaser 
under domestie law. 

(c) ‘‘Property’’ means all movable or immovable property, whether 
tangible or intangible, including industrial, literary and artistic prop- 
erty, as weil as all rights or interests of any kind in property. 

9. The provisions of this Article do not apply to transfers of property, 
rights or interests of United Nations or United Nations nationals in Austria 
made in accordance with laws and enactments which were in foree as 
Austrian Law on 28th June 1946. 

10. The Austrian Government recognizes that the Brioni Agreement of 
10th August, 1942 is null and void. It undertakes to participate with the 
other signatories of the Rome Agreement of 21st March, 1923, in any 
negotiations having the purpose of introducing into its provisions the 
modifications necessary to ensure the equitable settlement of the annuities 
which it provides. 


ARTICLE 26—PropertTY, RIGHTS AND INTERESTS OF MINoRITY GROUPS 
IN AUSTRIA 


1. In so far as such action has not already been taken, Austria under- 
takes that, in all cases where property, legal rights or interests in Austria 
have since 13th March, 1938, been subject of forced transfer or measures 
of sequestration, confiscation or control on account of the racial origin or 
religion of the owner, the said property shall be returned and the said legal 
rights and interests shall be restored together with their accessories. 
Where return or restoration is impossible, compensation shall be granted 
for losses incurred by reason of such measures to the same extent as is, or 
may be, given to Austrian nationals generally in respect of war damage. 

2. Austria agrees to take under its control all property, legal rights 
and interests in Austria of persons, organizations or communities which, 
individually or as members of groups, were the object of racial, religious 
or other Nazi measures of persecution where, in the case of persons, such 
property, rights and interests remain heirless or unclaimed for six months 
after the coming into force of the present Treaty, or where in the case of 
organizations and communities such organizations or communities have 
ceased to exist. Austria shall transfer such property, rights and interests 
to appropriate agencies or organizations to be designated by the Four 
Heads of Mission in Vienna by agreement with the Austrian Government 
to be used for the relief and rehabilitation of victims of persecution by the 
Axis Powers, it being understood that these provisions do not require 
Austria to make payments in foreign exchange or other transfers to foreign 
countries which would constitute a burden on the Austrian economy. 
Such transfer shall be effected within eighteen months from the coming 
into force of the present Treaty and shall include property, rights and 
interests required to be restored under paragraph 1 of this Article. 
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ArTICLE 27—AvSTRIAN PROPERTY IN THE TERRITORY OF THE ALLIED AND 
ASSOCIATED POWERS 


1. The Allied and Associated Powers declare their intention to return 
Austrian property, rights and interests as they now exist in their territories 
or the proceeds arising out of the liquidation, disposal or realization of 
such property, rights or interests, subject to accrued taxes, expenses of 
administration, creditor claims and other like charges, where such property, 
rights or interests have been liquidated, disposed of or otherwise realized. 
The Allied and Associated Powers will be prepared to conclude agreements 
with the Austrian Government for this purpose. 

2. Notwithstanding the foregoing provisions, the Federal Peoples’ Re- 
public of Yugoslavia shall have the right to seize, retain or liquidate 
Austrian property, rights and interests within Yugoslav territory on the 
coming into force of the present Treaty. The Government of Austria 
undertakes to compensate Austrian nationals whose property is taken 
under this paragraph. 


ARTICLE 28—DEeEsBtTs 


1. The Allied and Associated Powers recognize that interest payments 
and similar charges on Austrian Government securities falling due after 
12th March, 1938, and before 8th May, 1945, constitute a claim on Ger- 
many and not on Austria. 

2. The Allied and Associated Powers declare their intention not to avail 
themselves of the provisions of loan agreements made by the Government 
of Austria before 13th March, 1938, in so far as those provisions granted 
to the creditors a right of control over the government finances of Austria. 

3. The existence of the state of war between the Allied and Associated 
Powers and Germany shall not, in itself, be regarded as affecting the 
obligation to pay pecuniary debts arising out of obligations and contracts 
that existed, and rights that were acquired before the existence of the state 
of war, which became payable prior to the coming into force of the present 
Treaty, and which are due by the Government or nationals of Austria to 
the Government or nationals of one of the Allied and Associated Powers 
or are due by the Government or nationals of one of the Allied and Asso- 
ciated Powers to the Government or nationals of Austria. 

4. Except as otherwise expressly provided in the present Treaty, nothing 
therein shall be construed as impairing debtor-creditor relationships arising 
out of contracts concluded at any time prior to lst September, 1939, by 
either the Government of Austria or persons who were nationals of Austria 
on 12th March, 1938. 


PART VI—GENERAL ECONOMIC RELATIONS 


ARTICLE 29 


1. Pending the conclusion of commercial treaties or agreements between 
individual United Nations and Austria, the Government of Austria shall, 
during a period of eighteen months from the coming into force of the present 


OFFICIAL DOCUMENTS 185 


Treaty, grant the following treatment to each of the United Nations which, 
in fact, reciprocally grants similar treatment in like matters to Austria: 


(a) In all that concerns duties and charges on importation or 
exportation, the internal taxation of imported goods and all regula- 
tions pertaining thereto, the United Nations shall be granted uncondi- 
tional most-favored-nation treatment; 

(b) In all other respects, Austria shall make no arbitrary dis- 
crimination against goods originating in or destined for any territory 
of any of the United Nations as compared with like goods originating 
in or destined for territory of any other of the United Nations or of 
any other foreign country ; 

(c) United Nations nationals, including juridical persons, shall be 
granted national and most-favored-nation treatment in all matters 
pertaining to commerce, industry, shipping and other forms of busi- 
ness activity within Austria. These provisions shall not apply to 
commercial aviation ; 

(d) Austria shall grant no exclusive or preferential rights to any 
country with regard to the operation of commercial aircraft in inter- 
national traffic, shall afford all the United Nations equality of op- 
portunity in obtaining international commercial aviation rights in 
Austrian territory, including the right to land for refueling and re- 
pair, and, with regard to the operation of commercial aircraft in inter- 
national traffic, shall grant on a reciprocal and non-discriminatory 
basis to all United Nations the right to fly over Austrian territory 
without landing. These provisions shall not affect the interests of the 
national defense of Austria. 


2. The foregoing undertaking by Austria shall be understood to be sub- 
ject to the exceptions customarily included in commercial treaties con- 
eluded by Austria prior to 13th March, 1938; and the provisions with 
respect to reciprocity granted by each of the United Nations shall be 
understood to be subject to the exceptions customarily included in the 
commercial treaties concluded by that State. 


PART VII—SETTLEMENT OF DISPUTES 
ARTICLE 30 


1. Any disputes which may arise in giving effect to the Article entitled 
‘United Nations Property in Austria’’ of the present Treaty shall be 
referred to a Conciliation Commission established on a parity basis con- 
sisting of one representative of the Government of the United Nation 
concerned and one representative of the Government of Austria. If within 
three months after the dispute has been referred to the Conciliation Com- 
mission no agreement has been reached, either Government may ask for 
the addition to the Commission of a third member selected by mutual 
agreement of the two Governments from nationals of a third country. 
Should the two Governments fail to agree within two months on the selec- 
tion of a third member of the Commission, either Government may request 
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the Heads of the Diplomatic Missions in Vienna of the Soviet Union, of the 
United Kingdom, of the United States of America, and of France to make 
the appointment. If the Heads of Mission are unable to agree within a 
period of one month upon the appointment of a third member, the Secre- 
tary-General of the United Nations may be requested by either party to 
make the appointment. 

2. When any Conciliation Commission is established under paragraph 1 
of this Article, it shall have jurisdiction over all disputes which may there- 
after arise between the United Nation concerned and Austria in the ap- 
plication or interpretation of the Article referred to in paragraph 1 of 
this Article and shall perform the functions attributed to it by these pro- 
visions. 

3. Each Conciliation Commission shall determine its own procedure, 
adopting rules conforming to justice and equity. 

4. Each Government shall pay the salary of the member of the Concilia- 
tion Commission whom it appoints and of any agent whom it may designate 
to represent it before the Commission. The salary of the third member 
shall be fixed by special agreement between the Governments concerned 
and this salary, together with the common expenses of each Commission, 
shall be paid in equal shares by the two Governments. 

5. The parties undertake that their authorities shall furnish directly to 
the Conciliation Commission all assistance which may be within their 
power. 

6. The decision of the majority of the members of the Commission shall 
be the decision of the Commission, and shall be accepted by the parties as 
definitive and binding. 


PART VIII—MISCELLANEOUS ECONOMIC PROVISIONS 
ARTICLE 31—PRrRovisions RELATING TO THE DANUBE 


Navigation on the Danube shall be free and open for the nationals, ves- 
sels of commerce, and goods of all States, on a footing of equality in regard 
to port and navigation charges and conditions for merchant shipping. The 
foregoing shall not apply to traffic between ports of the same State. 


ARTICLE 32—TRANSIT FACILITIES 


1. Austria shall facilitate as far as possible railway traffic in transit 
through its territory at reasonable rates and shall be prepared to conclude 
with neighboring States reciprocal agreements for this purpose. 

2. The Allied and Associated Powers undertake to support inclusion in 
the settlement in relation to Germany of provisions to facilitate transit and 
communication without customs duties or charges between Salzburg and 
Lofer (Salzburg) across the Reichenhall-Steinpass and between Scharnitz 
(Tyrol) and Ehrwald (Tyrol) via Garmisch-Partenkirchen. 


ARTICLE 33—Scope OF APPLICATION 


The Articles entitled ‘‘ United Nations Property in Austria’’ and ‘‘Gen- 
eral Economic Relations’’ of the present Treaty shall apply to the Allied 


| 
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and Associated Powers and to those of the United Nations which had that 
status on 8th May, 1945, and whose diplomatic relations with Germany 
were broken off during the period between Ist September, 1939 and Ist 
January, 1945. 

PART IX—FINAL CLAUSES 


ARTICLE 34—HEaps or MIsSION 


1. For a period not to exceed eighteen months from the coming into force 
of the present Treaty, the Heads of the Diplomatic Missions in Vienna of 
the Soviet Union, the United Kingdom, the United States of America and 
France, acting in concert, will represent the Allied and Associated Powers 
in dealing with the Government of Austria in all matters concerning the 
execution and interpretation of the present Treaty. 

2. The Four Heads of Mission will give the Government of Austria such 
guidance, technical advice and clarification as may be necessary to ensure 
the rapid and efficient execution of the present Treaty both in letter and 
in spirit. 

3. The Government of Austria shall afford to the said Four Heads of 
Mission all necessary information and any assistance which they may re- 
quire in the fulfillment of the tasks devolving on them under the present 
Treaty. 

ARTICLE 35—-INTERPRETATION OF THE TREATY 


1. Except where another procedure is specifically provided under any 
Article of the present Treaty, any dispute concerning the interpretation 
or execution of the Treaty which is not settled by direct diplomatic nego- 
tiations shall be referred to the Four Heads of Mission acting under Ar- 
ticle 34, except that in this case the Heads of Mission will not be restricted 
by the time limit provided in that Article. Any such dispute not resolved 
by them within a period of two months shall, unless the parties to the dis- 
pute mutually agree upon another means of settlement, be referred at the 
request of either party to the dispute to a Commission composed of one 
representative of each party and a third member selected by mutual agree- 
ment of the two parties from nationals of a third country. Should the two 
parties fail to agree within a period of one month upon the appointment 
of the third member, the Secretary General of the United Nations may be 
requested by either party to make the appointment. 

2. The decision of the majority of the members of the Commission shall 
be the decision of the Commission, and shall be accepted by the parties as 
definitive and binding. 


ARTICLE 36—ForcE OF ANNEXES 
The provisions of the Annexes shall have force and effect as integral 
parts of the present Treaty. 
ARTICLE 37—ACCESSION TO THE TREATY 


1. Any member of the United Nations which on 8th May, 1945 was at 
war with Germany and which then had the status of a United Nation and 
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is not a signatory to the present Treaty, may accede to the Treaty and 
upon accession shall be deemed to be an Associated Power for th- purposes 
of the Treaty. 

2. Instruments of accession shall be deposited with the Government of 
the Union of Soviet Socialist Republics and shall take effect upon deposit. 


ARTICLE 38—RaATIFICATION OF THE TREATY 


1. The present Treaty, of which the Russian, English, French and Ger- 
man texts are authentic, shall be ratified. It shall come into force imme- 
diately upon deposit of instruments of ratification by the Union of Soviet 
Socialist Republics, by the United Kingdom of Great Britain and Northern 
Ireland, by the United States of America, and by France of the one part 
and by Austria of the other part. The instruments of ratification shall, in 
the shortest time possible, be deposited with the Government of the Union 
of Soviet Socialist Republics. 

2. With respect to each Allied and Associated Power whose instrument 
of ratification is thereafter deposited, the Treaty shall come into force upon 
the date of deposit. The present Treaty shall be deposited in the archives 
of the Government of the Union of Soviet Socialist Republics, which shall 
furnish certified copies to each of the signatory and acceding States. 


ANNEX I 
DEFINITION AND List oF WaR MATERIEL 


The term ‘‘war materiel’’ as used in the present Treaty shall include all 
arms, ammunition and implements specially designed or adapted for use 
in war as listed below. 

The Allied and Associated Powers reserve the right to amend the list 
periodically by modification or addition in the light of subsequent scientific 
development. 

CATEGORY I 


1. Military rifles, carbines, revolvers and pistols; barrels for these 
weapons and other spare parts not readily adaptable for civilian use. 

2. Machine guns, military automatic or auto-loading rifles, and machine- 
pistols ; barrels for these weapons and other spare parts not readily adapt- 
able for civilian use; machine gun mounts. 

3. Guns, howitzers, mortars (Minenwerfer), cannon special to aircraft, 
breechless or recoilless guns and flamethrowers; barrels and other spare 
parts not readily adaptable for civilian use; earriages and mountings for 
the foregoing. 

4. Rocket projectors; launching and control mechanisms for self-pro- 
pelling and guided missiles and projectiles; mountings for same. 

5. Self-propelling and guided missiles, projectiles, rockets, fixed ammu- 
nition and cartridges, filled or unfilled, for the arms listed in sub-paragraphs 
1-4 above, and fuses, tubes or contrivances to explode or operate them. 
Fuses required for civilian use are not included. 
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6. Grenades, bombs, torpedoes, mines, depth charges and incendiary 
materials or charges, filled or unfilled; all means for exploding or oper- 
ating them. Fuses required for civilian use are not included. 

7. Bayonets. 


CATEGORY II 


1. Armoured fighting vehicles; armoured trains, not technically con- 
vertible to civilian use. 

2. Mechanical and self-propelled carriages for any of the weapons listed 
in Category I; special type military chassis or bodies other than those enu- 
merated in sub-paragraph 1 above. 

3. Armour plate, greater than three inches in thickness, used for pro- 
tective purposes in warfare. 


CATEGORY III 


1. Aiming and computing devices for the preparation and control of fire, 
including predictors and plotting apparatus, for fire control; direction of 
fire instruments; gun sights; bomb sights; fuse setters; equipment for the 
calibration of guns and fire control instruments. 

2. Assault bridging, assault boats and storm boats. 

3. Deceptive warfare, dazzle and decoy devices. 

4. Personal war equipment of a specialized nature not readily adaptable 
to civilian use. 

CATEGORY IV 


1. Warships of all kinds, including converted vessels and craft designed 
or intended for their attendance or support, which cannot be technically 
reconverted to civilian use, as well as weapons, armour, ammunition, air- 
craft and all other equipment, material, machines and installations not used 
in peace time on ships other than warships. 

2. Landing craft and amphibious vehicles or equipment of any kind; 
assault boats or devices of any type as well as catapaults or other appara- 
tus for launching or throwing aircraft, rockets, propelled weapons or any 
other missile, instruments or devices whether manned or unmanned, guided 
or uncontrolled. 

3. Submersible or semi-submersible ships, craft, weapons, devices, or 
apparatus of any kind, including specially designed harbor defense booms, 
except as required by salvage, rescue or other civilian uses, as well as all 
equipments, accessories, spare parts, experimental or training aids, instru- 
ments or installations as may be specially designed for the construction, 
testing, maintenance or housing of the same. 


CATEGORY V 


1. Aircraft assembled or unassembled, both heavier and lighter than air, 
which are designed or adapted for aerial combat by the use of machine 
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guns, rocket projectors or artillery, or for the carrying and dropping of 
bombs, or which are equipped with, or which by reason of their design or 
construction are prepared for, any of the appliances referred to in sub- 
paragraph 2 below. 

2. Aerial gun mounts and frames, bomb racks, torpedo carriers and bomb 
release or torpedo release mechanisms; gun turrets and blisters. 

3. Equipment specially designed for and used solely by airborne troops. 

4. Catapults or launching apparatus for shipborne, land-or-sea-based 
aircraft ; apparatus for launching aircraft weapons. 

5. Barrage balloons. 


CATEGORY VI 
Asphyxiating, vesicant, lethal, toxic or incapacitating substances intended 
for war purposes, or manufactured in excess of civilian requirements. 


CATEGORY VII 


Propellants, explosives, pyrotechnics or liquefied gases destined for pro- 
pulsion, explosion, charging, or filling of, or for use in connection with, the 
war materiel in the present categories, not capable of civilian use or manu- 


factured in excess of civilian requirements. 


CATEGORY VIII 


Factory and tool equipment specially designed for the production and 
maintenance of the materiel enumerated above and not technically con- 
vertible to civilian use. 

Annex II 


Having regard to the arrangements made between the Soviet Union and 
Austria, and recorded in the Memorandum signed at Moscow on April 15, 
1955, Article 22 of the present Treaty shall have effect subject to the fol- 
lowing provisions: 

1. On the basis of the pertinent economic provisions of the April 15, 
1955 arrangements between the Soviet Union and Austria, the Soviet 
Union will transfer to Austria within two months from the date of 
entry into force of the present Treaty, all property, rights and interests 
to be retained or received by it in accordance with Article 22, except 
the Danube Shipping Company (D. D. S. G.) assets in Hungary, 
Roumania and Bulgaria. 

2. It is agreed that in respect of any property, right or interest 
transferred to Austria in accordance with this Annex, Austria’s rights 
shall be limited only in the manner set out in paragraph 13 of Article 


22. 


IN FAITH WHEREOF the undersigned Plenipotentiaries have signed the 
present Treaty and have affixed thereto their seals. 
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Done in the City of Vienna in the Russian, English, French and Ger- 
mau languages this day of May 15, 1955. 


[sEAL] Signed VyacHestAv MIKHAILOVICH MOLOTOV 
[seAL] Signed Ivan I. ILyYICHEV 

[seaL] Signed Harotp 

[seaL] Signed GErorrrEY WALLINGER 

|sEAL] Signed JouHN Foster DULLES 

[seAL] Signed LLEWELLYN E. THOMPSON 

[seaAL|] Signed A. Pinay 

[seaAL] Signed R. LALovetre 

SEAL] Signed FIG. 


| Translation | 
MEMORANDUM! 


CONCERNING THE RESULTS OF THE CONVERSATIONS BETWEEN THE GOVERN- 
MENT DELEGATION OF THE REPUBLIC OF AUSTRIA AND THE GOVERNMENT 
DELEGATION OF THE Soviet UNION 


I. 


In the course of conversations regarding the earliest conclusion of the 
Austrian State Treaty in Moscow from the 12th to the 15th of April 1955 
agreement was reached between the Soviet and the Austrian delegations 
that, with regard to the declarations made by the members of the Soviet 
Government—the Deputy Chairman of the Council of Ministers and the 
Miinister for Foreign Affairs of the U.S.S.R., V. M. Molotov, and the 
Deputy Chairman of the Council of Ministers of the U.S.S.R., A. I. Mik- 
hoyan—Federal Chancellor Ing. Julius Raab, Vice Chancellor Dr. Adolf 
Schaerf, Foreign Minister Dr. h. c. Ing. Leopold Figl, State Secretary Dr. 
Bruno Kreisky in connection with the conclusion of the Austrian State 
Treaty will see to it that the following decisions and measures of the 
Austrian Federal Government are brought about. 

1.) In the sense of the declaration already given by Austria at the con- 


ference in Berlin in 1954 to join no military alliances and to permit no 
military bases on its territory, the Austrian Federal Government will make 
a declaration in a form which will obligate Austria internationally to 
practice in perpetuity a neutrality of the type maintained by Switzerland. 

2.) The Austrian Federal Government will submit this Austrian declara- 
tion in accordance with the terms of the Federal Constitution to the 
Austrian Parliament for decision immediately after ratification of the 
State Treaty. 

3.) The Federal Government will take all suitable steps to obtain inter- 
national recognition for the declaration confirmed by the Austrian Parlia- 
ment. 

4.) The Austrian Federal Government will welcome a guarantee by 
the four great powers of the inviolability and integrity of the Austrian 
State Territory. 


1 Sen. Exec. G, 84th Cong., Ist Sess., p. 40. 
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5.) The Austrian Federal Government will seek to obtain from the 
Governments of France, Great Britain and the United States of America 
such a guarantee by the four great powers. 

6.) The Federal Government will, after return of German assets in the 
Soviet Zone of Occupation to Austria, take measures which will exclude a 
transfer of these assets to the possession of foreigners including juridical 
persons of private or public character. 

Furthermore, it will see to it that no discriminating measures will be 
taken against the employees of the former USIA concerns, of the concerns 
of the former Soviet mineral oil administration, the Corporation OROP, 
and of the DDSG. 

II. 


The Deputy Chairman of the Council of Ministers, V. M. Molotov and 
A. I. Mikhoyan, made the following declaration in the name of the Soviet 
Government with regard to the declarations of the Austrian Government 
delegation : 

1.) The Soviet Government is prepared to sign the Austrian State Treaty 
without delay. 

2.) The Soviet Government declares itself to be in agreement that all 
occupation troops of the four powers be withdrawn from Austria after 
the entry into force of the State Treaty, no later than on the 31st of 
December 1955. 

3.) The Soviet Government considers Articles 6, 11, 15, 16-bis and 36 as 
obsolete or superfluous and is prepared to drop these Articles. It is 
prepared, moreover, to drop also Article 48-bis if Austria is simultaneously 
prepared to drop its demands against the Soviet Union for the so-called 
‘civilian occupation costs.’’ It will support, moreover, the Austrian 
Government in its efforts to attain further possible changes in the draft of 
the State Treaty, and will agree to such changes. However, agreement 
exists that the negotiations leading to the conclusion of the State Treaty 
between the four powers and Austria are not to be drawn out unnecessarily 
by proposals to change the Treaty. 

4.) The Soviet Government is prepared to recognize the declaration con- 
cerning the neutrality of Austria. 

5.) The Soviet Government is prepared to participate in a guarantee 
by the four powers of the inviolability and integrity of the Austrian State 
Territory—according to the model of Switzerland. 


III. 
As a result of the exchange of opinions which has taken place, the 
delegations have reached the following conclusions: 
CoNCERNING THE De.ivery or Goops To THE U.S.S.R. in CoMPENSATION 


FOR THE VALUE OF SovieT ENTERPRISES IN AUSTRIA AS HANDED OVER IN 
ACCORDANCE WITH THE AUSTRIAN STATE TREATY (ARTICLE 35) ? 


1.) The Soviet Government is prepared, in the sense of its pledge given 
at the Conference in Berlin in 1954, to accept Austrian goods in the 


1 Article 22 of final text. 
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equivalent of 150 million American dollars provided for in Article 35 as 
a lump sum; 

2.) The Soviet delegation takes note of the declaration of the Austrian 
delegation that the latter accepts as a basis the list of goods which it has 
received from the Soviet delegation, and in this connection specially au- 
thorized representatives of the Austrian Government will go to Moscow not 
later than the end of May of this year. 

3.) The Soviet Delegation also takes note of the declaration of the 
Austrian delegation that the Austrian Government will form a special 
commission which will concern itself with the terminal dates and quality 
of the shipments of goods to the Soviet Union, and specifically in the 
agreed upon amounts for the lump sum of 150 million American dollars, 
that is 25 million American dollars annually. 

4.) The Austrian delegation has declared itself prepared to guarantee 
to representatives of the Soviet purchaser the possibility to carry out 
examinations upon receipt of the goods which are destined to be delivered 
to the Soviet Union on account of the above-named sum. It is agreed that 
the delivery of the goods should be free to the Austrian border and at 
world market prices. The prices and the amount of goods will be agreed 
upon by both parties annually three months before the beginning of each 
year. The Austrian National Bank will issue promissory notes to guar- 
antee the above delivery of goods for the sum of 150 million American 
dollars indicated in the draft of the State Treaty. The promissory notes 
of the Austrian National Bank will be returned according to the liquida- 
tion of the sum by the delivery of goods. 


CONCERNING THE TRANSFER TO AUSTRIA OF THE OIL ENTERPRISES HELD BY 
THE U.S.S.R. AustTRIA 


1.) The Soviet delegation accepts the proposal of the Austrian delega- 
tion, according to which the Austrian Government in return for the oil 
fields and oil refineries held by the U.S.S.R. and transferred to Austria 
will pay the Soviet Union by delivery of crude oil to the extent of one 
million tons annually for a period of ten years, therefore a total of ten 
million tons. 

The Soviet Delegation takes note of the declaration of the Austrian 
delegation that the Austrian Government reserves the right to carry out 
deliveries of the aforementioned quantity of crude oil to the Soviet Union 
also in shorter periods of time. The crude oil is to be delivered under 
the following conditions: delivered free to the Austrian border, duty and 
customs free. 

2.) The Austrian delegation has taken note of the declaration of the 
Soviet delegation that the oil enterprises and oil fields transferred by the 
Soviet Union to Austria include also the refineries and the company for 
marketing oil products (OROP). 


CoNCERNING THE TRANSFER TO AUSTRIA OF ASSETS OF THE DANUBE 
STEAMSHIP CoMPANY IN EASTERN AUSTRIA 


The Soviet side transfers to Austria all properties of the Danube Steam- 
ship Company, which are located in Eastern Austria, including the ship- 
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yard in Korneuburg, the ships and dock facilities, for which the Austrian 
Government will pay simultaneously with the transfer the amount of two 
million American dollars to the Soviet Union. 


CONCERNING TRADE BETWEEN THE Soviet UNION AND AUSTRIA 


1.) Agreement was reached between the Soviet Union and Austria to 
conclude a trade treaty for a period of five years with an automatic exten- 
sion as long as no termination of the treaty is brought about by one of 
the parties. 

2.) Furthermore, agreement was reached that a treaty regarding the 
exchange of goods and payments between Austria and the Soviet Union be 
concluded for a period of five years, according to which the amount of 


goods is to be agreed upon annually. 


Done in two copies, in the German and Russian languages, of which both 
texts are of equal authenticity. 


In verification of the above this Memorandum is signed by 
. 


For the Government Delegation For the Austrian Delegation: 
of the Soviet Union: J. RaaBs 
V. M. A. SCHAERF 
A. I. MrxHoyan L. Fieu 


B. KReIsky 
Moscow, 15 April 1955 


ALBANIA, BULGARIA, CZECHOSLOVAKIA, GERMAN DEMO- 
CRATIC REPUBLIC, HUNGARY, POLAND, RUMANIA, U.S.S.R. 


TREATY OF FRIENDSHIP, COOPERATION AND 
MUTUAL ASSISTANCE! 


Signed at Warsaw, May 14, 1955; in force June 5, 1955 


The Contracting Parties, 

reaffirming their desire for the establishment of a system of European 
collective security based on the participation of all European states ir- 
respective of their social and political systems, which would make it pos- 
sible to unite their efforts in safeguarding the peace of Europe; 

mindful, at the same time, of the situation created in Europe by the 
ratification of the Paris agreements, which envisage the formation of a 
new military alignment in the shape of ‘‘ Western European Union,’’ with 
the participation of a remilitarized Western Germany and the integration 
of the latter in the North Atlantic bloc, which increases the danger of 
another war and constitutes a threat to the national security of the peace- 
able states; 


1 New Times (Moscow), No. 21 (May 21, 1955), Supp., pp. 65-70. 
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being persuaded that in these circumstances the peaceable European 
states must take the necessary measures to safeguard their security and 
in the interests of preserving peace in Europe; 

guided by the objects and principles of the Charter of the United Na- 
tions Organization ; 

being desirous of further promoting and developing friendship, co- 
operation and mutual assistance in accordance with the principles of re- 
spect for the independence and sovereignty of states and of non-inter- 
ference in their internal affairs, 

have decided to conclude the present Treaty of Friendship, Cooperation 
and Mutual Assistance and have for that purpose appointed as their 
plenipotentiaries : 

the Presidium of the People’s Assembly of the People’s Republic of 
Albania: Mehmet Shehu, Chairman of the Council of Ministers of the 
People’s Republic of Albania; 

the Presidium of the People’s Assembly of the People’s Republic of 
Bulgaria: Vylko Chervenkov, Chairman of the Council of Ministers of the 
People’s Republic of Bulgaria; 

the Presidium of the Hungarian People’s Republic: Andras Hegedus, 
Chairman of the Council of Ministers of the Hungarian People’s Re- 
public ; 

the President of the German Democratic Republic: Otto Grotewohl, 
Prime Minister of the German Democratic Republic; 

the State Council of the Polish People’s Republic: Jozef Cyrankiewicz, 
Chairman of the Council of Ministers of the Polish People’s Republic; 

the Presidium of the Grand National Assembly of the Rumanian People’s 
Republic: Gheorghe Gheorghiu-Dej, Chairman of the Council of Ministers 
of the Rumanian People’s Republic; 

the Presidium of the Supreme Soviet of the Union of Soviet Socialist 
Republics: Nikolai Alexandrovich Bulganin, Chairman of the Council of 
Ministers of the U.S.S.R.; 

the President of the Czechoslovak Republic: Viliam Siroky, Prime 
Minister of the Czechoslovak Republic, 

who, having presented their full powers, found in good and due form, 
have agreed as follows: 

ARTICLE 1 


The Contracting Parties undertake, in accordance with the Charter of 
the United Nations Organization, to refrain in their international relations 
from the threat or use of force, and to settle their international disputes 
peacefully and in such manner as will not jeopardize international peace 
and security. 

ARTICLE 2 


The Contracting Parties declare their readiness to participate in a spirit 
of sincere cooperation in all international actions designed to safeguard 
international peace and security, and will fully devote their energies to 
the attainment of this end. 
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The Contracting Parties will furthermore strive for the adoption, in 
agreement with other states which may desire to cooperate in this, of ef- 
fective measures for universal reduction of armaments and prohibition of 
atomic, hydrogen and other weapons of mass destruction. 


ARTICLE 3 


The Contracting Parties shall consult with one another on all important 
international issues affecting their common interests, guided by the desire 
to strengthen international peace and security. 

They shall immediately consult with one another whenever, in the 
opinion of any one of them, a threat of armed attack on one or more of 
the Parties to the Treaty has arisen, in order to ensure joint defence and 
the maintenance of peace and security. 


ARTICLE 4 


In the event of armed attack in Europe on one or more of the Parties 
to the Treaty by any state or group of states, each of the Parties to the 
Treaty, in the exercise of its right to individual or collective self-defence 
in accordance with Article 51 of the Charter of the United Nations Or- 
ganization, shall immediately, either individually or in agreement with 
other Parties to the Treaty, come to the assistance of the state or states 
attacked with all such means as it deems necessary, including armed force. 
The Parties to the Treaty shall immediately consult concerning the neces- 
sary measures to be taken by them jointly in order to restore and maintain 
international peace and security. 

Measures taken on the basis of this Article shall be reported to the 
Security Council in conformity with the provisions of the Charter of the 
United Nations Organization. These measures shall be discontinued im- 
mediately the Security Council adopts the necessary measures to restore 
and maintain international peace and security. 


ARTICLE 5 


The Contracting Parties have agreed to establish a Joint Command of 
the armed forces that by agreement among the Parties shall be assigned to 
the Command, which shall function on the basis of jointly established 
principles. They shall likewise adopt other agreed measures necessary 
to strengthen their defensive power, in order to protect the peaceful labours 
of their peoples, guarantee the inviolability of their frontiers and terri- 
tories, and provide defence against possible aggression. 


ARTICLE 6 


For the purpose of the consultations among the Parties envisaged in the 
present Treaty, and also for the purpose of examining questions which 
may arise in the operation of the Treaty, a Political Consultative Com- 
mittee shall be set up, in which each of the Parties to the Treaty shall be 
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represented by a member of its Government or by another specifically ap- 
pointed representative. 
The Committee may set up such auxiliary bodies as may prove necessary. 


ARTICLE 7 


The Contracting Parties undertake not to participate in any coalitions or 
alliances and not to conclude any agreements whose objects conflict with 
the objects of the present Treaty. 

The Contracting Parties declare that their commitments under existing 
international treaties do not conflict with the provisions of the present 
Treaty. 

ARTICLE 8 


The Contracting Parties declare that they will act in a spirit of friend- 
ship and cooperation with a view to further developing and fostering 
economic and cultural intercourse with one another, each adhering to the 
principle of respect for the independence and sovereignty of the others 
and non-interference in their internal affairs. 


ARTICLE 9 


The present Treaty is open to the accession of other states, irrespective 
of their social and political systems, which express their readiness by 
participation in the present Treaty to assist in uniting the efforts of the 
peaceable states in safeguarding the peace and security of the peoples. 
Such accession shall enter into force with the agreement of the Parties 
to the Treaty after the declaration of accession has been deposited with the 
Government of the Polish People’s Republic. 


ARTICLE 10 


The present Treaty is subject to ratification, and the instruments of 
ratification shall be deposited with the Government of the Polish People’s 
Republic. 

The Treaty shall enter into force on the day the last instrument of 
ratification has been deposited. The Government of the Polish People’s 
Republic shall notify the other Parties to the Treaty as each instrument 
of ratification is deposited. 

ARTICLE 11 


The present Treaty shall remain in force for twenty years. For such 
Contracting Parties as do not at least one year before the expiration of 
this period present to the Government of the Polish People’s Republic a 
statement of denunciation of the Treaty, it shall remain in force for the 
next ten years. 

Should a system of collective security be established in Europe, and a 
General European Treaty of Collective Security concluded for this pur- 
pose, for which the Contracting Parties will unswervingly strive, the present 
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Treaty shall cease to be operative from the day the General European 
Treaty enters into force. 


Done in Warsaw on May 14, 1955, in one copy each in the Russian, 
Polish, Czech and German languages, all texts being equally authentic. 
Certified copies of the present Treaty shall be sent by the Government of 
the Polish People’s Republic to all the Parties to the Treaty. 

In witness whereof the plenipotentiaries have signed the present Treaty 
and affixed their seals. 


For the Presidium of the People’s Assembly of the People’s Republic 
of Albania 
MEHMET SHEHU 
For the Presidium of the People’s Assembly of the People’s Republic 
of Bulgaria 
VyYLKo CHERVENKOV 
For the Presidium of the Hungarian People’s Republic 
ANpDRAS HEGEDUS 
For the President of the German Democratic Republic 
OTTto GROTEWOHL 
For the State Council of the Polish People’s Republic 
JOZEF CYRANKIEWICZ 
For the Presidium of the Grand National Assembly of the Rumanian 
People’s Republic 
GHEORGHE GHEORGHIU-DEJ 
For the Presidium of the Supreme Soviet of the Union of Soviet 
Socialist Republics 
NIKOLAI ALEXANDROVICH BULGANIN 
For the President of the Czechoslovak Republic 
ViuIAM SIROKY 


ESTABLISHMENT OF A JOINT COMMAND 


OF THE ARMED FORCES OF THE SIGNATORIES TO THE TREATY OF FRIENDSHIP, 
CooPERATION AND Mutua. ASSISTANCE 


In pursuance of the Treaty of Friendship, Cooperation and Mutual As- 
sistance between the People’s Republic of Albania, the People’s Republic 
of Bulgaria, the Hungarian People’s Republic, the German Democratic 
Republic, the Polish People’s Republic, the Rumanian People’s Republic, 
the Union of Soviet Socialist Republics and the Czechoslovak Republic, the 
signatory states have decided to establish a Joint Command of their armed 
forces. 

The decision provides that general questions relating to the strengthen- 
ing of the defensive power and the organization of the Joint Armed Forces 
of the signatory states shall be subject to examination by the Political 
Consultative Committee, which shall adopt the necessary decisions. 
Marshal of the Soviet Union J. S. Konev has been appointed Commander- 
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in-Chief of the Joint Armed Forces to be assigned by the signatory states. 

The Ministers of Defence or other military leaders of the signatory 
states are to serve as Deputy Commanders-in-Chief of the Joint Armed 
Forces, and shall command the armed forces assigned by their respective 
states to the Joint Armed Forces. 

The question of the participation of the German Democratic Republic 
in measures concerning the armed forces of the Joint Command will be 
examined at a later date. 

A Staff of the Joint Armed Forces of the signatory states will be set 
up under the Commander-in-Chief of the Joint Armed Forces, and will 
include permanent representatives of the General Staffs of the signatory 
states. 

The Staff will have its headquarters in Moscow. 

The disposition of the Joint Armed Forces in the territories of the 
signatory states will be effected, by agreement among the states, in ac- 
cordance with the requirements of their mutual defence. 


! 


Index photographed 
beginning for the co) 
of the microfilm use 


? 


convenience 
ser. 


2d at the 


